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FROM THE CIRCUIT COURT OF THE COUNTY OF ARLINGTON, VA. 
''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing is printed in small pica type for the infClr-
mation of counsel. 
H. STEW ART JONES, Clerk. 
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'IN THE 
Supreme Court of Appeals of Virginici 
AT RICHliOND. 
WARREN W. BRANSOM 
vs. 
WILLIAM S. BRANSOM. 
PETITION. 
To the Honorable Jtttdges of.the Supreme Court of Appeals 
of Virginia: 
Your petitioner, Warren W. Bransom, respectfully repre-
sents that he is aggrieved by a final decree of the Circuit 
~ourt of Arlington County, entered against him ~lay 16, 
1927, in a chancery suit therein pending in which your peti-
tioner and the Federal Land Bank of Baltimore, were defend-
ants, and \Villiam S. Bransom was complainant. 
STATE!JIENT OF CASE AND ASSIGNlVIENT OF 
ERROR. 
This is a controversy between a fa~ ~-~·r, hereinafter called 
complainant, and his son, hereinafter called respondent, and . 
the subject of controversy is a tract of 21 acres of land in 
:Arlington County, conveyed to petitioner (the son) Feh· 
ruary 3, 1920, by Elsie A. Simmons and husband, suh;ject to 
--·~ the lien of a deed of trust 'vhich was expressly assumed by 
respondent and which was discharged by respondent about 
January 23, 1922, at the time respondent executed a mort-
gage to the Federal Bank of Baltimore for this property. 
' 
'· 
\ 
The bill,. pp. 1-5, contains many details, but the gravamen 
of complainant's charge, p. 2, is "that at the time the deed 
2 ln the Supreme Court of Appeals of Virginia. 
to said property was executed and delivered, Febru~ry 3, 
1920, the complainant had the same executed in the name of 
the defendant, Warren W. Bransom, one of his sons, with the 
rl.J.nders.tanding ancl agree11~ent w-ith the said defendant, War-
ren W. Br(Jffl.Son~, tha.t he ~oouJd holcl the title 'merely as trus-
tee and agent for the cornplainant, * * * and that the said de-
fendamt, Warren W. Branson~, wmtld exem.tte and deli.ver 
unto the CO?l~pla-incl!nt a fee si1nple deed to the said property 
'Whenever the complainant shmtld requ.est him so to do, to all 
of 'which the said defendant, Warren TV. B·ransom, assented". 
A.nd the prayer of the bill, p. 5, is that the said. defendant 
be required to convey such property to complainant. 
The answer of respondent, pp. 10-16, likewise contains 
many details of respondent's version· of the transaction un-
der investigation, but denies emphatically the alleged ''agree-
ment and understanding", set out in the above italicized 
charge; and denies any and every fact entitling complainant 
to the relief he prayed. 
Respo~1dent did admit an indebtedness to complainant, pp. 
1fi and 16, concurred in complainant's desire that an account-
ing be had. · . 
Both bill and answer c<>ntain· charges and counter-charges 
and denials touching collateral matters; but the real issue in 
the case is "'vhether complainant purchased the 21 aores, aud 
luld the deed executed to respondent with the agreem.ent tha! 
Iespondent would hold the title merely as trustee and agent 
for complainant, and would execute to complainant a deed 
for the same when requested to do so", made under circum-
stances creating an enforceable parole trust. 
The Federal Land Bank of Baltimore filed its answer, pp. 
1~-19, in which it averred that January 23, 1922, the defend-
ailt, Warren W. Bransom, gave a mortgage on the said 21 
acres to secure said bank $2,200.00, evidenced by note of War-
ren W. Bransom, and further averred that at the time of the 
execution of said mortgage it had no notice, express or im-
pJjed, of any claim of complainant, but that its dealing was 
entirely with Warren W. Bransom, in whom the absolute 
tHie appeared to be vested. These statements are assented to 
l1y both complainant and respondent, Warren W. Bransomr 
A mass of testimony was taken, including a number of ex-
llibits, much of which, it seems to counsel preparing this pe-
tition, was irrelevant to the real issue. 
The case was heard March 3, 1927, and submitted for a va-
cation decree; and 1\fay 16, 1927, the decree complained of was 
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.signed by the judge of that court in vacation, and the same 
day recorded by the clerk, pp. 364-367, wh~ch decree was in 
favor of complainant; recognized the validity of the Fed-
era] Land Bank mortgage, s'lt.pra, "and that Warren W. 
B s·ansom is personally bound and held liable on the notes or 
bonds secured by the said mortgage on the said land'', de-
creed a conveyance of the said land to the complainant; and 
that the co'mplain(Mtt should exe·cu,te and file with the clerk 
oi that court a bond, in a penalty of $2,fiOO.OO, with approved 
Sll'retu, cond,itioned tn save hannelss W a.rren W. Bransom, 
j1'01n any liability by reason of said notes; for costs, and pro-
vided for a ninety days suspension of the execution of the 
decree. 
'Jlhe record is a voluminous one, but the issue is narrow and 
presents no new principle of law, and no novel application 
thereof, although like every case, it has its own peculiar fea-
tares. 
vVhile controversies between father and son are greatly 
to be deprecated, counsel who is preparing this petition, much 
as he may regret the necessity, will frankly dissect and ana-
lyze and make such criticism as the exigencies of the case 
Inay warrant. 
Complainant was au overbearing tyrant in his own house-
hold, niggardly with, and domineering toward his wife, in-
sulting to his children, and violent toward those who disagreed 
'\1111 him. ·By his own statement he was not only abusive to-
ward respondent, but had forfeited the respect nnd affection 
of his other children, and at the age of seventy-nine years, 
so lost to all sense of decency as to incur the charge. of ''run-
lling a whore house'', p. 44, within a few days after the death 
cf his wife, a charge he says had some truth in it, p. 139. 
Having sued his son, without justification, rather to vindi-
cate his own supremacy and authority after he had run that 
son from his own property, he was denunciatory toward that 
son to an almost unbelievable extent, villifying him as a liar, 
a thief, pilferer, worthless, etc. (charges untrue and un-
proven), and was so violent at the taking of testimony that 
l1is own counsel had to restrain him. 
Whereas, this son; when haled into court to defend himself 
from. this unjustifiable and unnatural attack, carefully avoided 
any abuse of his father, and any criticism, save where the 
questions of his father's counsel made a reply unavoidable . 
.. And even then, one cannot but help be imp:r;essed with the 
evident reluctance of the son to in any 'vise reflect on his 
father, whose violence had driven him from his own premises. 
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Counsel who is preparing this petition, knowing neither of 
the litigants, and nothing of either, except as disclosed by 
the record, alone assumes the responsibility for whatever 
a1.•imadversions he may feel it his duty to make upon the 
testimony and the conduct of complainant. 
Among the undisputed facts are the following: 
That February 3, 1920, Elsie A. Simmonds and her _hus-
band, 8. J . .Simmonds, executed a deed for the land in con-
troversy to Warren W. Bransom, the respondent, for $3,-
500.00, of which $2,000.00 was paid cash, and the remaining 
$1,500.00 ''to be paid by the said party of the second part 
.assuming and agreeing to pay off" two notes of $1,000.00 
and $500.00, secured by a deed of trust on such property, p. 
361, and that the $2,000.00 cash paid was /ttrniahed by com-
plainant, father of respondent; and 
That subsequent to that time, respondent, ·with the full 
knowledge of complainant, executed a mortgage on said prop-
erty to the Federal Land Bank of Baltimore, (January 23, 
1922), and that out of the proceeds of this loan he paid off 
and discharged the said notes; and 
That respondent is now, and always has been, alone per-
sonally liable to the said bank for the said $2,200.00; and 
That the complainant was never personally liable either 
for the said $1,500.00, being the balance of the purchase price 
of the land involved, or for the said $2,200.00 F'ederal Land 
Bank debt; and 
That although complainant claimed the deed was to be 
transferred to him when he moved out (which 'vas February, 
1921), he made no demand for such deed until July, 1926, im-
mc·diately after his wife's death, nearly seven years after 
the purchase ; and 
August 3, 1922, respondent with the f'ull knowledge and 
approval of cornplainant, gave an option, as owner, vouching 
the "title to be good of record and of fact", pp. 357, 175-
179. 
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TESTIMONY. 
Complainant says he is 79 years old; that he had a wife and 
seven adult children in 1920 ; was a government clerk with 
a pretty important job, p. 97; was a Federal pensioner; that 
he was living on easy street, p. 80; and his version of the 
circumstances under which the land was bought is as fol-
lows: 
That. his son, Warren, · the respondentt who was in the 
'Vorld War, had little or no money, p. 24; and desired to go 
to the country, even if he had to hire out as a farm hand, p. 
25. Complah~ant, who was then well pleased with him, said, 
'· \Vell, my boy, if you feel like you must go to the country, I 
will see if 1 can help you go to the country without you hav-
ing to go as a farm hand", p. 25. This, as will appear later 
on, was a most siguificant statement. 
~,urther, p. 26, complainant says: '' Ife wanted to go to 
the country for his health, and I thought I could take the 
means I possessed and get hi1n a good place .in the country. 
So I considered him a member of the family and was willing 
to do all I could to help h1m." (That is, he was doing this 
pdmarily to help his son, with whom he was well pleased.) 
Complainant then described his son's search for a place 
and his finding of the 21 acres in question, pp. 25, 80 and 81, 
and complainant's negotiation with Dr. Simmonds, husband 
of the OW'ller, p. 26, and claims he took a written option, p. 
26 (but could not produce it, p. 27) ; that he bought l\Irs. Sim-
monds' place of her huslntnd, Dr. Simmonds, for $3,500.00, 
of which $2,000.00 was paid by check of Wm. S. Phillips, for 
$2,000.00, payable to \\T. S'. Bransom, endorsed by him in 
blank, and endorsed by E. ~. Simmons, the purchaser, to 
"take up", evidently meaning "to assume", a $1,500.00 deed 
of trust in favor of l\L E. Church, and that Warren, his son, 
was present at the negotiations, pp. 26-28. 
1-Ie says that he had a written agreement of option 'vith 
Dr. Simmonds to buy the place, but, unfortunately for him, 
he cannot produce it, p. 84. He cloesn 't know what became 
of it. He thinks it was destroyed, p. 84. 
Complainant says, p. 29, that before "he" bought the place 
hl~ looked at it, casually, from the road. 
P. 29, he states that nothing was said then or at any other 
time about vVarren paying back the $2,000.00; that he bought 
the plac~ as his own, not as Warren's. 
P. 30, he unfortunately reiterated that he took the agree-
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ntent in his own name; that W arern had nothing to do with 
that. Unfortunately, because, afterwards, when another op-
tion which the witness thought was no longer in existence,. 
'vas in question, complainant denounced as ''false', "false en-
tirely", "I absolutely deny it. That is utterly false-uttt?~ly 
false", the suggestion that the option was signed by War-
ren, p. 127, and said very positively tbat he signed the Wil~ 
Iiams option, and that Warren had nothing to do with it, p. 
72, ''And ~Ir. Williams will confirm that", p. 72; and Wil-
liams' testimony was equally positive, pp. 176-178. Yet, 
lYhen the option was produced, pp. 178, 357, it was signed 
''Warren W. Bransom, owner", and not William S. Bran-
som; Williams and both Bransoms being present at the trans-
nction. And the same was true of other statements made by 
complainant in a manner equally positive and even more vio-
lent and denunciatory, as hereinafter pointed out; but which 
statements were wholly discredited by the written memorials 
concerning which complainant testified. 
No,v, 'vhat is the testimony in support of complainant's. 
claim as to the alleged ''understanding and agreement'' T 
P. 31, complainant says after the cash purchase price was 
paid lJ.tlr. Simmons, that Simmons and wife, complainant and 
Vv arren went to the Court House and recorded the deed. Up 
to this time, not a word about the alleged trust agreement. 
(Complainant did not have the title examined, p. 31.) After 
b.Jterruptions, complainant says, pp. 32-33, the clerk was ·writ-
ing the deed, while complainant was getting the recording 
fees and the ''man who was making out the deed across the 
table from me (that is the clerk, in the clerk's office), he 
spoke up and says, 'In whose name shall this deed be re-
rorded 1' and that interrupted me in counting the money and 
so I spoke a little hastily and I said, 'Well, in view of the 
·fact that Warren is on the ground all the time' (arrangements 
had been made for him to board with his sister on the ad-
jrJining place), I said, 'In view of the fact Warren is on the 
ground all tlw time, and I can only get out here occasionally, 
I think it would be advisable at the present timE;, to record 
the deed in his name 'vith the understanding that as soon as 
the house is :finished and I can move my family out here, the 
deed is to be transferred to me at my request'. That Warren 
was silent. 
Objection. 
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Then by his counsel, Mr. Williams: 
Q. Was that the first time that the question had arisen as 
to whose name the deed should be made in? 
A. Yes, that brought on the subject. That is the way I 
expressed it, in those identical words. 
It may be well, at this point, to call attention to the fact. 
that it afterwards developed that the deed was written be-
fr~re the parties went to have it recorded. In fact, it was 
'vritten by Mr. Williams, counsel for complainant, in Wash-
ington; p. 282 ; therefore, the clerk was not writing the deed, 
nor can it be supposed that the clerk was foolish enough to 
ask in whose name it was to be recorded, as it would have to 
be recorded in the names of the parties to the. deed and this 
information he could get from no authentic source, other than 
tl1e deed. 
It further appears, both from the oral testimony as well 
as the wtitten testimony, that, at that time, Warren was not 
livjng out there, but at the C Street house in Washingon, 
with his parents, notwithstanding complainant testified so 
r.;ositively that Warren was not in Washington, but with his 
sister, 1\irs. Williams, in Arlington County, at the time, p. 
~L . 
But, aside from that, we have here the statement that there 
was no prior agreement; and, second, his version of the so-
called ag'reenwnt. On the contrary, his son, according to com-
plainant's statement, was silenf. But there is more of this, 
later. 
But look at the alleged reason. Was there ever a more 
puerile and improbable one assigned in support of any act 
of so much moment to the parties? 
"'Because Warren is on the ground all the time and I can 
only get out there occasionally, it is advisable to have the 
dP-ed 'recorded in his name, at present, with the understanding 
that as soon as the house is finished", etc., "the deed is to 
be transferred to me at my request", pp. 32-33; stated some-
what differently, p. 89. 
What in the world the physical continued presence of either 
of the parties had to do with the recording of the deed, or in 
whose name it should stand; or why this experienced govern-
1fl(•nt employee whose very important public duties detained 
him over the age limit, should have ever suggsted that a good 
deed to land could best be taken in the name of a secret trus-
tee, without the scratch of a pen to indicate the true nature of 
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the transaction, instead of in the name of the true owner who 
;could be on the land only ''occasionally'' is more than peti-
tioner's counsel can fathom. 
Before leaving this particular incident, it will be noted 
that the clerk of the Arlington Court was not called to ex-
. plain or verify that incident, so unusual, that if true, even 
a busy clerk would have recalled it, nor was :Mrs. Simmondg 
called, although complainant emphasized the fa.ct that she 
and her husband were right behind the man that was drawing 
the deed; p. 86. 
Further he gays the deed was to be transferred at his re-
quest when the house was finished, and the family moved out. 
Yet, although the complainant moved February, 1921, p. 47, 
complainant did not pretend that he ever made any demand 
for such a deed, till the death of his wife, who, complainant 
says, died July 12, 1926; p. 120. And then, after having 
waited six years for the death of the one person in the world, 
whose testimony was most important, and 'vhose testimony 
he doubtlessly feared, ''even though she invariably signed 
where I told her to s~gn and let it go at that", (p. 62, com-
plainant's testimony}, he lost no time in filing his bill, July 
10, 1926. If complainant's statement is true, that she died 
July 12, 1926, p. 120, he filed suit when he kne'y she was on 
her death bed, p.124, as he brought suit July 10, 1926; though; 
as a matter of fact, she died ,June 1, 1926, but he could not 
be expected to remember so trivial an event as the death of 
hid wife. S'ee p. 122. . 
It is also significant that he said, p. 58, that he never re-
ceived a .cent from the Federal Land Bank dividends. ''No, 
sir, not a word. He put them in his pocket'', p. 58. ''He was 
just appropriating it for his own use, just the same as he di<! 
everything else'', p. 59; and then said he opened respond-
ent's letter ai1d got one check dated August 19, 1926,-after· 
this suit was brot1ght. 
Yet, 'vhen respondent afterwards, December 8-10, 1926, 
testified that he had endorsed these dividend checks to his 
father, p. 295, complainant became alarmed and then pro- · 
eurecl the checks and found that his own statement' was un-
true and that vVarren's statement was true, and tl1at War-
ren had ei1doi'secl these checks to him, as testified by Warren. 
He then, .January 18, 1927, desired to '' cotrect his former 
testimony'', pp. 195-196. Even then l1e did not have t.he grace 
to apologize for the charge he had made against his son that 
c'l1e was appropriating it (these checks) for his own use, just 
the same as he did cvetything else", p. 59, but claimed credit 
- - --- ------ -- ----
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for a desire to correct his statement because a doubt arose 
in his mind on thinking things over. If such doubt arose, he 
did not offer to correct the statement until after Warren tes- . 
iified. For some of such checks with the endorsement ·of 
W. S. Bransom, see p. 356. 
It will be recalled that the complaina~t gave his version 
of these three events in the following chronological order: 
1. He says he paid 1\Irs. Simmons the $2,000.00, that is, 
paid her in full, all the cash she received, p. 131; and then 
.. l\ ~,TER that, 
2. Simmons and wife and complainant and respondent 
went to the Court House to have the deed recorded, p. 31, 
which deed, it afterward developed, had already been pre-
})ared, pp. 240, 241 and 282; and then, after the above events, 
3. He says he made the statement, for the fir.st ti1ne, above 
referred to, "I think it would be advisable at the present 
time to have the deed recorded in his name," etc., pp. 32, 33; 
and that Warren was silent. 
As will be pointed out, even if complainant's version of 
the transaction were true, (and his version is not only 
traversed, but the preponderance of the testimony and the 
surrounding circumstances are against it) and, if it were 
further conceded that the state1nent which complainant says 
he a.lone then made, could be construed as an ''agreement and 
itlnderstanding", the complainant must still fail because no 
agreement subsequent to the payment of purchase money 
can create such a· trust as complainant here seeks to set up 
und enforce. According to complainant's o'vn version, he 
lms already paid the purchase money in full-that is all that 
lH~ ever paid--to 1frs. Simmnos, before he claims he .made 
the statement on which he rests his claim of an "understand-
ing and agreement" on which he bases his claim of a trust. 
':Phe trust, if one, could not be created subsequently, 2 Min.· 
lust., 3rd Ed., 221, 22. 
P. 86:- Q. "Now, when did you settle for the property?" 
A. "In Dr. Simmons' store. I gave him the $2,000.00 
check, and right a'vay, as soon as I gave him the check, and: 
he accepted it that he got into his automobile and he and his 
wife and Warren and I came right over to the Court House 
and recorded the deed.'' 
lO ln the Supreme Court of Appeals of Virginia. 
Then follows what afterwards appears to be a clearly in-
correct statement that the deed was drawn in the clerk's of-
fice. 
-Q. ''Then the first time you started to put this property in 
the name of Warren Bransom was when you were in the 
clerk's office?" . 
A. ''The first time it occurred to my mind.'' P. 98. No 
I>revious agreement. 
A.gain, complainant said, p. 163, that up to the time the 
deed was signed, at the time he had testified to, there was no 
understanding between him and respondent that the deed 
should be put in the son's name; that was decided by him on 
the "spur of the moment". "So I deputized him as my 
agent and trustee to act for me. He would have the authority 
of the deed up until such time as he had agreed to transfer 
it at my request after we moved out. That was a SlJec-ific 
ag'remnent that was made between ns, that, when the prop-
£;rty was finished and I could move the family out, then he 
'vould transfer the deed to me. That wa.c; the specific a,qree-
'lnr>nt between ~ts. '' 
Evidently, complainant was advised that it was necessary 
for him to est~blish certain facts in order to .recover; ·and, 
as pointed out, he repeatedly stated that he had this" specific 
ag-reement", although he always admits his son did not say a 
'vord, and yet, 011 cross examination, pp. 164-165, about this 
'' Rpecific agreement'' he could not say when such agreement 
'vas made; where it was made, or who was pr~sent. After 
first placing the time at "when this w~s going on", p. 164, 
and that he did not remember if his son assented, pp. 164-
1{)3, and then, cornered, did not claim that this ''specific 
agreement" was made "right then and there", p. 165, but 
that it was "about that time", p. 165, "either here or over 
at home", "there on the 11:t. Olivet Road", p. 165. 
He admits the idea never occurred to him before; that be 
would not say the agreement was made ''right then and 
there"; but "about that time". That necessarily placed the 
alleged agreement subseqnent to the purchase of and payment 
fo1~ the property-entirely too l~te for a valid par-ol agree-
mPnt of such trust. 
Complainant himself haR provided the standard by which 
I1is recollection or veracity shall be tested: 
In regard to his claim that he-not Warren \f. J;lransom-
signed the Eel. D. Williams option as owner of the 21 acres 
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in controversy, he denounced the statement lhat Warren 
signed, as H false", "false entireiy ", p. 127, and saiil, "I am} 
jn:;t. as positive of that as I ant of anythi-ng that 1 harve testi .. 
fied to", p. 128. .But the option itself, p. 357, duly identified 
by complainant's "corroborating" witness, E. D. Williams, 
p. 178, . contradicted both Williams and complainant, as it 
was signed by ''Warren W .. Bransom, owner-'', and not by 
cvmplainant. 
R·espondent, therefore, accepts complainant's own standard 
of the accuracy of his testimony. 
S. J. Simmons, who it appears had a community of interest 
with complainant some time before in defenrliug a suit for 
real estate commissions, could not remember a matter so im-
})ortant to him and his wife as the payment to iL.en1 of the 
.$~,000.00, whethr~1· at his store or the clerk's office, p. 1+4, 
or whether he hncl received the $2,000~00 check when he signed 
the deed. "Th(,Se little things did n0t impres:;; me", p. 114. 
·vet, he testifies ·without hesitation t~ the exact details of a 
co:nversation more than six years bef,>re, in wliich he had n~t 
the most remote interest. 
l-Ie says .that 1i1t·. Harry R. Tho1nas, counsel for defendant, 
was drawing up the papers in the clerk's office, p. 145 (com-
pl~inant says it was the clerk, p. 32). As a matter of fact, 
it was neither, as Mr. Williams, counsel for complainant, had 
a1ready prepared the deed, pp. 240, 241 and 282, and he saY.s 
:Mr. Thomas asked in whose name he should make the deed, 
"and the father replied, 'inasmuch as I will not be present 
on the p~emises and my son will be', he says, 'I will make 
the deed in his i1ame so that he can transact all business that 
~omes up in regard to the place' ", p. 145. But even the 
accommodating Simmons doesn't pretend that respondent 
said anything. · 
It is a remarkable coincidence that complainant, whose 
memory in so many particulars was faulty, and who could 
not even recall the date of his wife's death, but a short time 
bPfore he testified, and S. J. Simmon~, who was not impressed 
with little things like the payment to him of $2,000.00 for his 
wife, could not only remember with such 'vealth of detail 
thiH alleged conversation; but each used almost identically 
the same language. 
Dr. Simmons says that complainant told him with refer-
ence to tllC purchase of this land, during the negotiations-, r~­
ferring to his son, Warren, ''I want to set hi1n up in b·usiness 
(l~t a fann so he cd.n ,Qet out in btttsi·ness by himself", p. 150; 
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and on cross examination he reiterated that, p. 158. That 
was, indeed, the real purpose and controlling motive which 
influenced the complainant to put up or advance the $2,000.00 
to enable his son to acquire the place; "to set him up in busi-
ness". This would have been the conclusion of law from 
tho circumstances, and this is confirmed by the statement of 
complainant's witness as to complainant's purpose and mo-
tive. 
1\fr. Simmons is the only witness who undertakes to cor-
roborate complainant as to what took place in the clerk's of-
flee, and he doesn't ag;ree with complainant as to who was 
drawing the deed-and both are in error. 
Mrs. Simmons, who ·was present and whose land was be-
ing sold, was not called. Why? 
The clerk, who, according to the claim of complainant, was 
present and participated in the transaction, was not offered. 
\\Thy? 
Why "\Vas not Brown, who complainant says was present 
"\vhen they clos·ed the deal with Simmons, p. 83, called~ 
Edgar D. Williams, for the .complainant, pp. 175-181, tes-
tified very positively that he obtained from complainant a 
written option to buy from him, as owner, a part of this land 
in 1922. That his mind was perfectly clear, he was very 
positive that Bransom, Sr., signed the option. 
·But, when the option itself was produced, pp. 178, 357, it 
was signed by "Warren W. Bransom, ow·ner", and the wit-
ness, after admitting his error, said that the three, Bran-
som, Sr., and Bransom, Jr., and the witness were present 
together, and complainant examined the paper. 
'J~herefore, so far from supporting complainant's claim, 
·who had already testified vehemently that he had signed the 
option, p. 72, and denounced as ''false, utterly false'' the 
statement that 'Van·en Bransom had given the E. D. vVilliams 
option as o"\vner, pp. 127-128, the witnes, E. D. Williams, sup-
ports the claim of respondent. . · 
F. Vv. Thompson, who did the work on a house on the real 
estate in controversy, is the next ·witness relied upon by the 
complainant and he said that while he "\Vas working there, 
Warren Bransom told the witness the property was his 
father's, pp. 185 and 186, but a careful examination of the en-
tire testimony of this witness, pp. 182-188, shows that he really 
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drew his own conclusions as to the ownership of respond-
ent. 
~.J.lhe foregoing is all the -direct testimony tending to sup-
port complainant's claim of ownership. 
There is a good deal of testimony about advances for the 
purchase of horses, etc., which can have little or no bearing 
on the real issue. The circumstances of the erection of vari-
ous buildings on the place will find a more appropriate place 
later in this petition. 
Before taking up the evidence which negatives complain-
ant's claim, it may be worth 'vhile to state the law governing 
a trust of the character which complainant seekf to estah · 
lish. ·. 
If a trust exists, it is an implied trust, 2 ~lin. Int., 4th Ed., 
2~0; and noi a resulting trust, which redounds to the benefit 
of the grantor, or a constructive trust, which arises inde-
pendent of the intention of the parties, but by construction of 
law, being fastened on the conscience of him who has the 
legal estate, in order to prevent what otherwise would be a 
fraud, p. 223. 
''The presumption, however, that a trust was intended in 
favor of the party advan~ing the money, may be repelled 
* . , * by deductions derived from the relations in which the 
parties stand to each other. Thus, if the person who sup-
plies the money is a parent * * * the supposition that the 
grantee was meant to be, by implication, only a trust, is re-
}Jelled, and supplanted by the contrary presumption that the 
desig11 was to 'make a provision. for the child * * * unless it 
be made clearly to appear that in the particular case the pre-
sumption is misplaced''; 2 l\1in. Inst. 222, and authorities 
cited. ''But the proof which is thus to create a trust which 
is to override the deed must be very clear, and mere parol 
evidence ought to he received with great caution;" 2 ~lin. 
221. 
Complainant claims that if the $2,000.00 advanced by him 
is shown to be neither a gift nor advancement, that all pre-
sumptions in favor of respondent fail, and that the burden 
is then on respondent to establish his case by ''clear and 
cm1vincing proof''. In neither of these views can respondent 
concur. 
It. iH true the courts have used expressions indicating that 
tltere is a prim.a fac,ie presumption that a payment for land 
taken in the name of a child was intended as a gift or ad-
"~ancement. -
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J\lr .. ~Hnor says the presumption is that the design was to 
make a provision for the child. The true rule seems to· be 
t1utt there is a presumption that the child is to be benefitted 
by this payment, whether as a gift, advancem.ent or loan .. 
(See p. 132, Va. 63, 69.) For example, in the instant ca:3e,. 
the testimony of complainant's chief witness, Dr. Simmons, 
·was that during the negotiations, complainant told him the 
ohject of the purchase was to ''set up'' the son in business 
on a farm, .p. 150; that is, to benefit the son. 
But, aside from the presumption of law, what circum-
f'itances and evidence repel complainant's claim~ 
1. What are the unaisputed facts 1 
Complainant, who claims he was buying .this property for 
hjmself, did not have the title examined, n. 128. Ifis explana-
tion was that "I knew 1\L E. Church had a mort~ago on it for 
$1.,500.00 and I had confidence in lL E. (~hurch that he 'vould 
not put a mortgage on anything thaf the title was faulty", 
}J. 128. Since the ''mortgage'' or deed or trust referred. to 
''as executed January 2, 1907, about thirteen yearcl before, 
and many things niight have occurred in thirteel! years to 
affeet the title (without impairing the ,·nlidity of the deed . 
of trust), this explanation is even more puerile nnd inlprob-
able than his explanation why he created the nl1eged trust. 
· On the other hand, Warren \V. Bransom had the title e~-
amined before he bought the land, pp. 239 and ~40. nud th~ 
Ci:rHficat.e of title, by Louis N. Duffey, attorney at la,,r, is filed 
pp. 358, 359. 
Fortunately, complainant had committed himself too defi-
nitely to the proposition that l1e did not have the title ex-
arnined, I·wfore this certificate 'vas introduced; else be would 
doubtlessly claim, as he elsewhere claimed with referenee to 
other· matters, tl1at he alone had attended to this, and paid 
the bill. 
2. Notwithstanding complainant's claim that be 'vas buy-
ing the land a~d was in the clerk's office, personally superin-
tending the transaction, pp. 32, 33, the deed was fiJed with the 
clerk for registry by W. W. Bransom, not complainant. See 
cic:rk's receipt, p. 360 .. The receipt not only shows that the 
dHed was from S. J. S1mmons and wife to W. W. Bransom, 
bnt that the clerk received the deed fron~ W. W. Rra'liBMil. 
3. Notwithstanding t11e complainant's very positive tC!sti-
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mony that Warren .was in Arlington County, that complain-
.aut had arranged for his board there, p. 91, and his insistence 
thnt complainant alone was the owner of the land, which fact 
he says· he made known to the clerk, p. 32, the deed is en-
d,Jrsed: "1\'Iail W. W. Bransom, 1009 C .Street, N. E., \Vash-
ington, D. C.'', and this instruction to mail to Warren Rran-:-
som must have been given at the time the deed was delivered 
to the elerk, in complainant's presence. This proves two 
things: (1) QQmplainant was in error in saying that Warren 
was in the county; and, (2) it negatives his claim that he 
was the owner and was supe'rintend,ing the recording of the 
deed. 
4. By the terms of the deed, Yvarren W. Bransom person-
ally assumed the payment of $1,500.00 as a part 0f the pur~ 
~hase price, p. 361, ·evidenced by the trust already resting· on 
the property. (Complainant assumed no personal lial.ility 
whatever for this $1,500.00.) He argues it was a lien on his 
land. Ife loses sight of the fact that a lien on land is a dif-
ferent thing from a personal liability, and that he assuntecl no 
pflrsonalliability, while Warren Bransom, by the very terms 
of the deed, which complainant says was prepared undel' his 
.supervision, assumed this personal liability. "The authori-
ties are agreed that, by accepting a deed like the one under 
consideration, the grantee becomes liable to perform any 
promise or undertaking therein imposed on him"; Ta.t,lor v. 
Pr~rbes, 101 Va. 658, 663; and for which an action of a,c;s'l;.w.p-
:sit would lie agah1st the gra11tee; Barnes v. Crockett, 111 y· a. 
2·10, 243; Harris v. Shields' Ex'r., 111 Va. 642, 646; Thackfr 
v. H~tbba.t·d, 122 Va. 379, 3R6; Becket· v. N. ~ W. Ry., 125 VEt. 
:558, 564; B. V. Pocahontas Co. v. Browning, 137 Va. 34. 
-5. The E. D. Williams option to purchase a part of this 
land, given August 3, 1922, which provided "title to be good 
'Of record a;nd in fact", was signed by "Warren W. Bran-
som, owner", after the same had been submitted to complAin-
~.nt for approval, not consent, as was natural, as he wa·s not 
only the father of respondent, but had aided him in buying 
the land. 
Complainant then approved this 'vritten statement, sif.ned 
by respondent as owner, vouching that he was the owner of 
record and in fa.ct. He did not then "call him down", as lu~ 
says he would had respondent ever suggested in his pre::;· 
ence that l1e owned the place, p. 71. 
True, both complainant and Williams claimed that he, as 
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owner, had signed this option, and that vVilliams recognized 
him as the owner, p. 127; and complainant denounces as 
"false", "false entirely", the suggestion that Warren Bran· 
soiL signed the option, pp. 127-128, and 'Villiams was equally 
positive, pp. 176-178 (though not so offensive), in corrobo· 
rating complainant; but, when the option was shown ~Ir. Wil· 
Iiams, p. 178,_ he admitted that he was mistaken. Even then, 
complainant did not have the grace or_ the courage to admit 
that he was in error; but the option is conclusive on that 
point .. 
6. Complainant claims that the ''agreement'', to which re-
spondent, however, did not assent, p. 33, or "understanding" 
'vas ''to record the deed in my name with the understai!ding 
t.hat as soon as the hous~ is finished and I can move my family 
ont here, the deed is to be transferred to me at my request",. 
p. 33. 
Yet, although complainant says he moved into the house 
ahout the middle of February, 1921, p. 47, he not only rloesn 't 
pretend that he ever demanded such deed till in July, 192G, 
in1mediately after his wife's death, but he offers no explana-
tion, plausible or otherwise, for this remarkable delay. His 
family, including respondent, were there, p. 47. Was he wait-
ing for the death of his wife, between whom and this son tlw 
tenderest bonds of affection existed? Did he fear the effeet 
of her testimony in this unseemly and unnatural c.ontest which 
he inaugurated against the son whom he says he desired to 
~'set up'' in farmingY 
Complainant cannot avoid the application of that principle 
that where from the death of witnesses, there can no longel" 
be a safe determination of the controversy, courts of equity 
will not act; Bedford v. Clarke, 100 Va. 115, 121. 
Complainant denies very vehemently that there was ever a 
suggestion made by Warren that he ·owned the place: ''If 
he had, I 'vonld have called him down then and there,'' p. 
71. Calling people down seems to be a confirmed habit of the 
con;plainant 's. 
A.nd, in support of this claim that \Varrenuever made such 
a suggestion of ownership in his presence, he volunteers th(; 
statemE.lnt that when !vir. "\Villiams desired the option beforfl: 
referred to, Warren brought Williams to him, ns the owner. 
and told Williams that complainant owned the land~ and that 
--------, 
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he, cOlnplainant, executed the option, "and ~Ir. \Villiams will 
confirm that, too", pp. 71, 72. Williams did confirm it; but, 
unfortunately for complainant, the option contradicted both. 
of them as it was signed by "v\rarren vV. Bransom, owner", p. 
357. So complainant. knew of this claim of respondent .Au ... 
gust· 3, 1922,-about four years before his wife's death-
and, after waiting nearly four years with this knowledge of 
l1is son's claim, he sued him mimediately after her death. 
Nor can he avoid ihe application of that other rule ''that 
where evidence is in the possession of one party and he has 
the means of producing it, and fails to do so, .the conclusio11 
may be drawn that if produced, the evidence would. be against 
him"; l.Jilay v. Charleston I. Ry. Co., 84 S. E. 89·3, 894 ('W. 
Va.). 
Complainant testifies that other members of his family 
were present when his and his son's relationsl1ip to this prO}J-
crty was discussed, pp. 70, 71, and he has not produced a 
single member of that "conference". Again, we ask, why 
'Their interest was his. He said he expected to provide for 
them equally, p. 74, but that he has disinherited respondent, 
p. 74. 
He did not offer 1\irs. Simmons, who was selling the land, 
and who, he says, was present at the time of the so-called 
trust agreement, p, 86. 
He did not call the clerk, who, he says, participated in the 
conversation by which he claims to have established a parol 
trust, pp. 32, 33. · 
He did not call ~fr. Brown, who, he says, \vas present when 
he purchased the property, p. 82; Brown being the man who 
offered more ''when Simmons tried to back out, but I held 
Simmons'', p. 83. 
And he offers no sort of explanation for this failure to call 
witnesses to the very transaction under investigation. . 
About January 23, 1922,-nearly a year after complainant 
had moved; nearly a year after the time when, he says, War-
ren was to convey the land to him, respondent obtained the 
Federal Loan, still as the ostensible owner. There never was 
a better time to get title than then, if complainant was en-
titled to it; yet he says he instructed respondent to apply for 
the loan, pp. 42. 95, which was made, and not only was this 
lien placed on this land, but respondent again became per-
sanally responsible for tl1is $2,200.00. But complainant as-
sumed no personal tesponsibility for this loan. 
Complainant says he paid the semi-annual payments to the 
Federal Land Bank, p. 57, which is true and which is con4 
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sistent with the theory of defendant, and likewise consistent 
'vith the statement of complainant that he thought he could 
get him (that is, Warren) a good place in the country, p. 26; 
and the statement complainant made to Dr. Simmons, com-
}Jlainant 's witness, "I 'vant to set hin~ up in business on a 
farm'', p. 150. Complainant knew respondent was without 
n1eans, p. 24. 
Yet, 'vhen his counsel asked complainant of Warren ever 
f'Ppaid any of these semi-annual payments complainant had 
made to the Federal Bank, he said, ''not one cent''. • • • ''I 
wa~ in hopes his conscience would tell him what to do, but he 
never did'', p. 57. 
If the land was complainant's, and the Federal loan WflS 
really a part of his O"\Vn indebtedness, what did re·sponclent 
ltave to do with these payments 1 'Vhy should complainant 
have expected a repayment 1 Oh, why shoulJ he baYe reviled 
his son because he did not repay his father's payments 'vhi.c~ 
hili father made on his own debt·~ 'Vhat violence djd 1·~­
spondent do to his conscience-except on the sole theory 
that these payments were made by complainant on account of 
respondent, and the debt and likewise the land, were respond-
ent's? 
The same is true of the taxes. 
Complainant complains that he has paid the taxes on this. 
21 acres. · 
Q. Did you ever consult him about paying taxes on the 
landf 
A. No, sir; I would wait. I would always wait to give him 
a cl1ance to do the right thing, but, when I would wait until 
t11e thing was about to -go by default, then I would pay it, but 
I a] ways gave him an opportunity; if he wanted to do the 
1'·iyht thing, he could do it, p. 57. 
What was the right thing? Complainant then regarded 
the land as respondent's, and the taxes the obligation of re-
spondent, but, unfortunately, as complainant admits, his son 
WflR without funds for several years; p. 58. 
But complainant then regarded the land tax as a just lia· 
bility against respondent. 
T.he testimony offered by complainant, so far from.being of 
thflt "strong, cogent and convincing character" necessary to 
prove his claim and establish a parol trust 'vhich is to over-
ride the express provisio11~ of a solemn, written instrument1 
negativeE~ complarnant's claim and is far more consistent with 
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the claim of respondent,· that the $2,000.00 advanced by com-
plainant was a siinple loan, intended to enable respondent 
to acquire this land for himself. And respondent feels that, 
independent of any evidence offered by himself, he is en-
titled to a -decree. 
It will also be recalled -that respondent said, p. 25, ''War-
ren ma.de the remark, casually, that he felt like he had to go 
to the Clountry, even if he had to hire out as a farm hand. 
"\Yell, lllat .9ort of got me. I was proud of the boy, anyhow. 
I hnd kept, pretty close tab on his actions in France and I 
was very much pleased with him and so I was anxious to do 
oll I could for him. So, when he made that remark that he 
calculated he had to go to the country even if he had to go 
as a farm hand, that just got me·, so I said, 'Well, my boy, 
if you feel like you must go to the country, I will see if I can 
help you go· to the country 'vithout your having to go as a 
farm hand'.'' 
''I told him I was willing to go as far as my means would 
permit;" p. 81. 
This was the !audible sentiment expressed when complain-
:nnt was ''very much pleased with him". · 
Yet the complainant's present contention is that his help-
ing this gallant soldier, of whose record he was proud, meant 
not that the son was to go on a farm in which he had no in-
terest,-as a partner, or sharer in profits, not even as a farm 
l1and·, with certain remuneration, even though possibly not 
great, but that he, the father, was to capitalize this war 
veteran's necessities and buy a farm for him to endure the 
drudgery thereof, with no sort of agreement for remunera-
tion and where, for several years, the father admits the son 
did not make even enough to pay taxes, p. 5R. If suclt wnf:l 
bis idea, it may he true, as he says, that his son's plight 
'' Hort of got him''; but he certainly got his son in the e11d. 
Complainant '' sa'v possibilities for the future'', pp. 29, 81, 
but, assuredly,· respondent did not foresee the possibilities, 
which complainant now desires. to become certainties. 
But, fortunately for respondent, not only are there cer-
tain facts which cannot be changed, and 'vhich do not depend 
upon the uncertain and treacherous memory· of complainant 
and his witnesses, wholly consistent with respondent's claim, 
and inconsistent with those of respondent, but he pror1uced 
witnesses, some of whom, at least, are known to this court 
as men of unimpeac.hable integrity, whose testimony is wl1olly 
at variance with complainant's claim. 
· The first witness for respondent was Edward C. Hall, pp. 
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200-218, who had previously sued Dr . .Simmons for conlmis-
si ons for the sale of this 21 acres. 
1\ilr. Hall testified that on the hearing in the commission 
suit, Mr. Wm. S. Bransom, p. 201, testified in that case that 
he did not purchase the property in question, that his son 
purchased it, and the reason he gave for his son's purchasing 
the property was that he had been to France and had been 
gassed and he wanted to do a little farming, and that he 
was putting up the money for his son's business; p. 202. The-
witness further says that, at the same trial, Dr. Simmons 
testified that young l\fr. Bransom was the real purchaser 
·who had been to see him about the property and '\T1w hnd 
made the arrangements with him, p. 203; and that these-
statements were made immediately after the sale. 
On· cross examination the 'vitness was asked how he ac-
counted for the fact that the testimony of these "ritnesses 
was so accurately pictured in his mind, p. 207, to 'vhich he 
said:, ''Because I was beat out of my commissions clean and 
fae.t, and things like that I don't forget." P. 208. 
The witness further said that at the time, though not. at 
thn trial, Dr. Simmons told him that if there was any com-
mission to be paid, young j\-lr. Bransom had agreed to pay 
it; p. 210. 
P. 211, the witness again stated that Mr. Bransom testified 
that he did not buy the property, but his son bought it, and 
the reason why lle fun1ished the money. This was agai-n re-
iterated, p. 212, and, when he referred to J\tlr. Bransom, he 
meflnt J\tir. Bransom, Sr., p. 216. 
S'tate Senator Frank L. Ball, whose high character pre-
cludes the possibility of any question of his veracity, was 
counsel in the case referred to by t.l1e wtiness, Hall, and he 
testified clearly and positively that he recalled fh.e testimony . 
of William S. Bransom on the commission trial and that he 
testified that his son was purcl1asing the property in ques-
tion; and that be recalled t1w testimony of Dr. Simmons on 
that point and, ''He testified that the junior 1\tir. Bransom 
was the purcl1aser; Warren S., I think, is his name", p. 220, 
also that the witness had no interest in this suit. 
On cross examination tl1e witness reiterated: "I recol-
lect right clearly what Dr. Simmons testified. Also, I re-
member what ~{r. Bransom testified to," p. 221.. "Dr. Sim-
nwns stated that the sale 'vas to the younger Bransom." 
• 'Absolutely the sale. We are not concerned with the deed. 
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I am positive Dr. Simmons said the sale. I am not positive 
as to Mr. Bransom," p. 221. "My best recollection is that 
he (Bransom, Sr.,) said the sale." P. 222. The witness 
also recalled something being said about the boy being gassed 
in J!,rance, p. 222. . 
~~he witness again states in such a manner as to leave no 
doubt as to its credibility, p. 230, that the testimony of Dr. 
Simmons especially ·was to the. effect that Mr. Bransom, Sr., 
had nothing to do with this sale, "it was made absolutely to 
tho boy, 1\tlr. Bransom, Jr.'' 
The following is a summary of the testimony of the re-
spondent, \Varren vV. Bransom, relative to the incidents 
touching the transaction under investigation: 
H·e purchased the property in question, February, 1920, of 
Dr. Sidney J~ Simmons, for $3,500.00, by paying $2,000.00 
cash and by the assumption of a note of $1,500.00, held by 
1.Ir. Church, and secured by deed of trust already on the 
property, p. 237. 
That he saw and examined the property once before pur-
chase; prior to closing the de~l, he had the title examined, p. 
239. This is corroborated by the certificate itself, pp. 258, 
259. 
That Colonel Williams, counsel for complainant, dre'v up 
the deed in his office in Washington in one of the temporary 
()nvernment Buildings, pp. 240, 241. The original deed it-
self indicates that it 'vas drawn on paper such as used in 
Government offices. 
Colonel \Villiams, counsel for complainant, was unwilling 
to take the position that Dr. Simmons 'vas positive that Mr. 
Thomas drew the deed, p. 242. And futrher, Colonel vVililams 
<lid not controvert the statement of respondent that he, Wil-
liams; had drawn the deed in one of the Government offices, 
p. 282. 
By J\IIr. vVilliams: 
Q. You testified that I wrote the deed f 
A. Yes. 
Q. That I was down in the War Department in 1920. Are 
yo1~ certain of that? 
l1 .. Absolutely. Yes. 
Q. Because my own recollection is a blank on that subject. 
Didn't you kno,v, 1\1:r. Bransom, tha.t when I wrote· that deed, 
if I wrote it, that the name of the grantee was left biank and 
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that it was filled in over here at the Court House? 
A. No. It absolutely was not. 
Q. Won't yon look at that deed and tell the Court whether 
or not. the name of vVarren W. Bransom begins above the 
line slightly and at the end is slightly below the line! 
A. I cannot see where it does. 
Q. You cannot see that¥ And don't you know that when 
the deed was drawn, the space was left blank purposely for 
the name, at your request! 
A. It was not. 
Why should it have been left blank when WilliamS. Bran-
som testified that the idea of having. Warren's name as the 
grantee came to him on the spur of the moment in the Court 
IIouse, p. 163; that the idea first occurred to him in the 
clerk's office, p. 98, after he had put up the moneyf 
~rhe deed itself, which your petitioner asks to be brought 
before this Court on a writ of certiorari for itg inspection, 
shows two things: (1) That the name, Warren W. Bransom, 
is made by identically the .same typewriter and ribbon used 
in writing the residue of the deed; and ( 2) there is neither 
crowding nor overspacing, but the name fills in exactly. 
vVhereas. William contains one letter more than Warren and 
to have left space for 'iV"illiam S. Bransom would have left 
just one space too many for vVarren W. Bransom. 
Recurring again to the closing of the deal, respondent asked 
his father to go with him to close the deal at Cherrydale and 
ilH?n to the Court House, which he did, p. 241., which was 
natural both by reason of the relationship of the parties and 
owing to the fact that 'Villiam S. Bransom was lending his 
soJ) $2,000.00 to invest in this place. 
R.espondent contradicts complainant's witness, Sim.J;llons, 
by saying that J\.Ir. Harry R. Thomas was not in the clerk's 
office and, up to that time, that he had never seen him, so far 
as he knows; that ~ir. Thomas had no connection with the sale 
of the property. (It will be recalled that the testimony of 
Dr. Simmons was not in accord with the testimony of com-
plainant ou that point; and counsel for complainant was un-
willing to take the position that Dr. Simmons was positive 
about Mr. Thomas drawing the deed, p. 242.) 
Respondent says that he, himself, offered the deed for 
record, p. 243, thereby again differing from complainant and 
J)r. Simmons, hut the receipt of the clerk, filed in this mat-
ter, p. 360, corroborates the respondent, which says that the 
delivery of the deed to the clerk was made by W. W. Bran-
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som ; and the endorsement on the back of the deed: ''~fail 
"\Y. W. Bransom,'' p. 363, likewise corroborates him. 
The respondent ~ave his version of the loan of $2,000.00 by 
·his father, pp. 244, 245, and, at the same time, testified to the 
IJ.egotiating of a loan himself through the Federal Land Bank 
of Baltimore; and he also explained the circumstances of his 
father putting up a house in the grove on the southeast cor-
ner of the property, which will be more fully discussed later 
on: that his mother, father, sister and brother-in-law and re-
spondent lived in it, having moved there February 6, 1921, p. 
249. . 
The respondent also explained the erection of a chicken 
house, dairy and garage and other buildings which were 
erected by the respondent with the assistance of his mother, 
pp. 249, 250. It will be noted that in these enterprises he 
not only received assistance from his mother, to whom he was 
devotedly attached, but he engaged in these enterprises ap-
parently after full consultation with his mother, who seemed 
to be his most trusted adviser. 
R.espondent gave his version of the faJ1lily conference, re-
f<::n-red to by the complainant, at 'vhich were present his sis-
ters, ~Irs. Frye, 1\iirs. Williams, 1\Its. Luckett, _his brother, 
Robert, and his parents; held about .August or October, 1924, 
at which time his father stated that he had a list of all that 
he had put into his place, but made no claim of ownership 
to the property, p. 255. 
Attention is again called to the fact that although com-
p]ainant has stated that he has disinherited respondent and 
cast lrim off~ he was apparently unwilling to risk the testi-
nwny of any of his other· children who would share equally 
in their father's property. It is not only a fair infere~ce, 
l)ut a legal presumption, that complainant knew that these 
-other children would not corroborate his claim of owner-
ship. 
~rhe respondent not only testified that he, and not his fathe.r . 
. signed the option to sell ·Mr. E. D. 'Villiams a portion of 
this tract of land in question, pp. 257, 258, but he produced 
the option itself, p. 357, which had previously been identified 
by the witness, E. D. Williams, although Williams and thP 
-complainant had both positively and vehemently testified 
rrior to the production of such option that the complaina.nt 
ltad signed such option as owner and not Warren W. Bran-
som, even after the option itself was produced, showing it wa~ 
si~ned "vVarren W. Bransom, o~vner". Complainant's coun. 
s~l objected to the question on the ground that it assume~ 
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\Varren W. Bransom was signing as owner, p. 258. 
Respondent testified that his mother died at the home of 
his sister, Mrs. Luckett, June 1, 1926; he afterward testifi-ed, 
though with evident reluctance, to her unwillingness to re-
main in her husband's home during her last illness, and her 
anxiety to get away, pp. 318, 319. 
Respondent likewise testified that complainant and Dr~ 
Simmons had each testified in the commission trial that the. 
respondent was the purchaser of the property ·in question, 
p. 260. 
Respondent testified, p. 263, to the ugly charge that his 
father says his son had preferred against him and to its oc-
casion. Respondent denied that he made a specific agree-
ment with his father that upon his request, when the house 
wns finished and he had moved his family out, that the re-
spondent would transfer the deed to him, but stated that he 
bad never heard of such &Il agreement until his father tes-
tified to it in this case, p. 265. 
Respondent said that he signed the paper indemnifying Dr. 
Simmons' wife against any claim for commission of !;lr. 1-Iall, 
p. 265, and that Mr. Frank L. Ball drew the agreement, p. 
266. (Senator Ball said that he drew the agreement but could 
not remember who signed it.) Dr. Simmons said, in response 
to this question relative to . Uris indemnifying agreement, 
"And you claim that ].{r. Bransom, Sr., signed that paper~" 
A. "I don't claim it. I don't suppose he did." P. 159. 
Respondent denied that he told William F. Thompson that 
the property was his father's, or that he ever had any dis-
cussion with Thompson about the ownership of it, p . ..266. 
Respondent says that there was no specific time in which 
he was to pay the $2,000.00 loan, p. 266; that he put the earn-
ings back into the place. (flow could anyone know, under 
the circumstances, when he "rould be able to pay a loan of 
that charactern 
On cross examination, respondent' said that he "ras forty-
two years of age, p. 267, (he was thirty-six years of age when, 
he bought the place); that he married Maggie E. Kidd on July 
211-, 1926, p. 272 ; that he turned over his money to his mother, 
p. 274. 
That his father had nothing to do with the size of the place 
he bought, p. 279. Respondent told of his efforts to find the 
place, pp. 280, 281 ; that he liked this place and then saw Dr. 
Simmons, and then afterwards he saw his father, who had al-
ready agreed to finance the purchase of a place for him. Re-
.. spondent states the circumstances under which his father 
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asked him permission to build a house and under which he. 
granted the permission, pp. 286-289. fie and his father and 
nwther were at the 0 Street home, and respondent was per-
fectly willing for the father to build this home for himself 
and mother. 
Hespondeut reiterated that his father had loaned him the 
$~,000.00 to make the initial payment on the place; that he 
does not claim the house built by his father, but he does claim 
that the land on which the house stands is his; that his father 
kept au account of the taxes and had a list of what he had 
put into the place, p. 293. He further stated that he had made 
some money wo;rking around on odd jobs for neighbors and 
that he had bought other horses with the money that he and 
1: iR mother could get together. 
"\Vhile respondent volunteered no criticism whatever of his 
father and manifested a marked reluctance to say anything 
reflecting upon his father, he did say, in response to a direct 
question,_ that the rehttionship between himself and his father 
was not as fine as they could have been and afterward testi- · 
fied to the very tender relationship which existed between 
himself and his mother. He said, in response to the ques-
tion whether it was agreeable to him when the suggestion 
'vas made as to whether or not they should biuld a home on · 
his property, "Well," it was and it wasn't. I would much 
ruther have had one and not the other". 
When pressed by his father's counsel for reasons of his re-
lations with his father, he stated that he and his .father had 
never been able to get along closely together, p. 247; in fact, 
his father didn't seem to be able to get along with his wife 
or any of his children. 
,V. H. Tapp, pp. 350, 351, contradicts the testimony of Wil-
liam S. Bransom about the collateral matters of the pur'"' 
chase of a co,v, first introduced by the complainant, and cor-
roborates the testimony of \Varren W. Bransom about these 
n>atters. 
~Iuch evidence was introduced, pro and con, relative to 
other alleged indebtedness of respondent to comp]ainant, but 
w~1ich has no bearing on the real issue. Whether respond-
ent still owes complainant ·for money loaned for the purchase 
of horses or other things is irrelevant to the issue whether 
the alleg·ed trust was created. 
There are many circumstances wholly at variance with 
complainant's claim that he was the owner, and that the son 
had no interest whatever in the property; whereas there is 
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but one fact or circumstance which seems to be inconsistent 
on its face with respondent's claun of ownership, or which 
1·equires notice or explanation, and that is that he permitted 
his father to erect a dwelling on one end of this laud. 
But it will be recalled that a bond of the most tender af-
f(•ction existed between respondent and his mother, a rela-
tionship which complainant does not deny, but rather re-
sented, p. 103; that his riwther was his confidant, his counsel-
lor and his banker, as well as a sharer of his labors; that 
the relationship betwe~n respondent and his father had never 
been pleasant, so far as respondent could remember, p. 315, 
and he could not help observing his father's harsh treatment 
of "my mother and the children"; p. 344. 
That complainant was an overbearing tyrant in his own 
household, insulting to his children, and violent toward all 
wlJo disagreed with him is disclosed by his own testimony. 
His illiberal attitude toward his wife and violent dispo-
sition he thus states himself: ''I let my wife run her own 
·affairs in making her own money and in spending it in her 
ow11 way, brut he (her son) had no right to it. It was mine. 
I allowed her to do this because I knew that she wanted pocket 
money and I allowed her to make her own pocket money any 
''·ay she could'', p. 103. How generous! And he resented 
his wife letting her son have any of tlie money she earned. 
'' lt was 1nine", p. 103. 
Q. You are a sort of general director, aren't you, Mr. Bran-
som, of your family 1 
A. Yes, sir ; I am a general director of my own. 
Q. Of your family? 
A. Yes, sir; and of my family. vVhen I make rip my mind 
to do a thing I believe to be right, I do it. 
Q .. When you make up your mind to do a thing, you do it, 
whether you think it is right or not, don't you?· 
.A.. No, sir. I try to do everything as near right as I can, 
but, when I do make up my mind to do a thing, I am going 
to try mighty hard to do it. 
Q. You are a sort of ·general director of the family, aren't 
yonY 
A. Yes, sir; I have always been master of my owu house. 
Q. You lorded it over all of them, didn't you Y 
A. vVhen there was occasion to, yes. When there was oc-
casion to,. yes. . 
Q. You are a man of strong feelings Y 
A. Yes. 
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Q. And violent passions f . 
A. Yes, when it is aroused; and I don't allow people to 
arouse it often. (Pp. 105, 106.) 
He flew into a passion on the witness stand and exploded: 
':r won't stand anything from everybody, I can tell you that., 
P. 131. 
The attitude of complainant toward his wife can best be 
uuderstood when comp~ainant himself says she realized that 
if she did not get food in her, she would die, p. 124. Why 
she was unwilling to spend the last few days on earth in 
her husband's home, pp. 319, 345, is not altogether left to 
surmise. The character of his marital offenses may be in-
ferred from complainant's own testimony that he incurred 
the charge of "running a whore house", p. 44, a charge he 
has never denied, but admits there was some foundation in 
the truth in his son's charges against him, p. 139; and his 
own lawyer was unwilling for him to explain what he meant 
by ''a little foundation of truth", p. 13'9. (Respondent says 
the trouble was complainant was not treating his mother's 
n1emory with proper respect, p. 253.) 
And this was almost immediately after the death of his 
'vife, who, the fair inference is, was compelled in her dying 
l1onrs to escape the indecencies of a lewd and tyranical hus-
band, and to seek an asylum with her daughter. 
Such was his callous indifference toward his wife, that 
while he 'vas greatly 'vorried over the expenses of her ill-
llP.~s, he could not recall a matter so unimportant to him as 
the date of her death, but a very few months after.· He ex-
p]ains why he could not remember the date of his wife's 
death: 
"At the time she died, I was full of trouble. T saw all this 
coming on* * ~ and a good ·many things didn't make a;ny in~-
1J1'ession on 'me. I was in trouble. I spent over $1.,000.00 try-
ing to effect her recovery, and, with my limited means, when 
ev~ry cent was going to pay for the upkeep of that place, I 
was tull of trouble,'' p. 122. 
The trouble he complains of 'vas the money he was forced 
to spend on a dying wife, and money he says he spent on the 
place. Naturally, to a man of his character, a little thing like 
the death of his wife ''didn't make any impression''. 
But while he did not pretend to recall the date of the death 
of his wife, but a few months before, he undertakes to repeat 
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with detail and accuracy a conversation nearly seven years 
before I . 
.Almost before the first dews. had moistened the earth above 
her coffin he had renewed his amorous pursuits, and inau-
gurated this: most unnatural contest. 
(It will also be recalled that respondent, on the witness 
stand, tried to avoid incriminating his father, pp. 345, 346, 
and never once volunteered any statement reflecting on him.) 
S'uch was the situation of respondent's mother when his 
father asked permission to build a house on his land. 
When the entire record is scanned and the exact relation-
ship between these three, father, mother and son, is under-
stood, the tender affection of the son for the mother, p. 340; 
that he would rather have the one but not the other,. p. 341; 
this granting of permission to his father to erect this house, 
wl1ich, as he fondly, though mistakenly hoped, was to be a 
home for this loved mother, not only does not seem incon-
gruous, but the most natural expression of loving care and 
solicitude on the parf of this devoted son toward a much-
loved mother. 
On the other .hand, respondent did a great deal of work 
. toward the permanent improvement of the place, including 
liming and the sowing of cow peas, both of which are expen-
sive and f'rom which a temporary tennant can hope to derive 
no advantage; building a number of expensive buildings en-
tirely at his own expense, and erecting one building, a part 
of the cost of which complainant claims he loaned respondent, 
and on 'vhich loan complainant says but small payments have 
been made-activities; expenditures and obligations on the 
part of respondent entirely inconsistent 'vith complainant's 
present claim that respondent had no interest in the prop-
erty. 
It will be noted tliat every 'vitness for complainant, includ-
ing complainant himself, on any material matter, is im-
peached, either by the testimony of disinterested witnesses· 
or by written evidence. Whereas, neither respondent or any 
of his witnesses are impeached-excpt so far as thir evidence 
is in conflict with the discredited witnesess of complainant. 
In each instance of conflict, where complainant testified· in 
regard to any writing whicl1 was produced, the writing con-
tradicted complainant, and corroborated respondent. In case 
of the two writings which were not produced, complainant was 
the custodian of the one, and his witness, Simmons, of the 
other, and, as to that one, Dr. Simmons contradicts complain-
ant.· 
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Respondent repeats that he gladly accepts complainant's 
own standard by which complainant's entire testimony is to 
be tested, p. 128; that is, by the accuracy of his testimony· 
about the E. D. Williams option, which testimony is now ad-
Inittedly contrary to the facts. 
As in the case of the Federal Land Bank checks, which flatly 
contradicted complainant, he says : ''I did not remember to 
ha.ve seen the checks, but1 of course, the evidence shows that 
I did g·et them." ''I naturally concluded that he had taken 
that as he had taken a great many other things," p. 197. 
'rhis is the vice of· complainant's tesfimony; he substitutes 
"natural conclusions" for facts, and his recollection is de-
stroyed or impaired by his prejudice and his desires. 
''Trifles, light as air, 
Are, to the jealous, confirmation strong 
As proofs of holy writ." 
Complainant argues that it was intprobable that he would 
lend his son $2,000.00, with nothing to show for it. On the· 
contrary, nothing seems more natural, and nothing more or-
dinary, in view of the relationship of the parties. On the 
other hand, 'vhat kind of bargain does he say he had with 
his son, who labored year in and year out, erected buildings 
at his own cost, and, according to the testimony of both, bor-
rowed money of his father for other buildings~ And what 
was this son, who says he was trying so hard to "set up", 
to get out of it, except the privilege of being kicked out? 
But, with the .wisdom or folly of complainant's act, the 
court is not concerned. As said by this Court in Davis v . 
.Alderson, 125 ya. 681, 693, in reviewing a contract behveen 
strangers to the blood: ''If courts are permitted to pass on 
the wisdom or folly of contracts, the business of the country 
would soon be involved in inextricable confusion.'' To which 
n1ight be added: and the congestion of the already over-bur-
dened courts would inevitably result in the injustice to the 
public and wrong to other litigants deplored by ,Judge Pren-
tis, in VVatts' case, 129 Va. 781, 785. 
THE LAW. 
In discussing the law, petitioner will not split hairs '~hether 
complainant seeks to establish a resulting or an implied trust; 
but will keep Yery definitely in mind that it is not and cannot 
be a constructive trust, 'vhich is based on the alleged tortuous 
· act of the grantee, rather than the intention of the parties. 
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1. ''Trusts and Trustees-Resulting Trust-Conveyance 
t.o One, Consideration- Paid by Another:-When a convey-
ance of real estate is made to one person, and the considera-
tion paid by another, it is presumed that the party advancing 
the money intended a benefit to himself, and, accordingly, a 
resulting trust is raised in his behalf.'' 
2. "Trusts and Trustees-Resulting Trust-Conveyance 
to One, Consideration Paid by Another-Parent and Child-
Husband and Wife :-But, when the conv:eyance is to a wife 
or child, or to any other person for whom the purchaser is 
under an obligation to provide, and the consideration is paid 
by the husband or parent or party under such obligation, 
there is no presumption that such. party advancing that money 
intended a benefit to himself and no resulting trust is raised 
in his behalf.'' 
5.· "Trusts and Trustees-Parol Evidence to Establish 
"J:rust-Burden of Proof :-In order to establish an express 
h·ust in real estate by parol evidence, the declaration of trust 
must be unequivocal and explicit, and established by clear 
and convincing testimony and the burden of proof is upon 
the party seeking to establish such trust.'' Page v. Page, 
132 Va. 63 . 
. As stated oi1 page 69 : ''When a person making a pur:.. 
chase of land in the name of another and paying the consid-
eration himself is under a natural or moral obligation to pro-
vjde for the person in whose name the conveyance is taken, 
no presumption of a resulting trust arises, but it will be re-
garded prinza fa.oie as an advancmnent for the benefit of the 
1wm·inal 1JUrchaser." 
It is very evident that the court does not here use the ex-
p.rcssion ''advancement'' in its technical sense, because all 
tcel1nical advancements are for the benefit of the donee or 
g1·antee. .A loa'n by a fatl1er may as effectually be ''for the 
benefit" of the son as a gift, or technical advancement. 
Mr. 1\Hnor states this rule, as follows: ''Thus, if the per-
son 'vho supplies the money is a parent, the supposition 
tl1at the grantee was.meant to be, by implication, only a trus-
tee. is repelled, and supplanted by the contra:ry presumption 
that the design was to make a provision for the child, unless 
it be made clearly to appear that in the particular case the 
prf.'sumption is misplaced.'' 
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The two vital points of difference between the parties on 
·the law are these: 
1. Complainant claims that when the son claims that the 
purchase money is a loan, and not a gift, that all presumptions 
in favor of the grantee fail and the burden is cast· on the 
son; whereas, respondent clai~s that the legal presumption, 
growing out of the relationship of the parties, is always 
against the alleged trust; and . 
2. Complainant claims that if the son claims that the pur-
ehase money was a loan, the burden is on him to establish 
the loan by clear and convincing proof; as respondent un-
derstands the law, no burden is imposed on him, and in no 
eYent is he required to maintain any issue by more than a 
mere preponderance of the evidence. 
"But the proof which is thus to create a trust which is to 
override the deed must be very clear and mere parol evidence 
ought to be reeeived with great caution;" 2 Min.~ p. 221; cit-
ing Bank of U. S. v. Carrington, 7 Leigh 581; Miller v. Blose, 
30 Gratt. 751. · 
The instant case vindicates the propriety of this rule: 
C0mplainaut and his witness (who don't agree and who art 
hoth impeached) put their recollection against written me-
Inorials. He claims he then and thare constituted respondent 
his agent and trustee; yet no one of the several persons al-
leged to be present corroborated this, nor can he give a single 
particular. So far from the evidence being clear and con-
Yincing, the most that can he said is that if it were conceded 
that the inte,grity of the 'vitnesses is good, as claimed for 
~~- D. Williams, it must be admitted that at least, their recol-
leetion of facts, established by written memorials, is wholly 
defective. If defective where contradicted by written evi-
dence, why not where there is a conflict of oral testimony! 
"But the mere fact of payment will not always be sufficient 
to raise a. clear presumption of a trust. But evidence of in· 
tention must often enter into the fact whether that payment 
is such an equity under the circumstances. The payment by 
a father of purchase money of land conveyed to ·his son, or 
to his nephew or to his son-in-law, or to anyone else to whom 
the party stands in loco parentis, would not of itself create 
a resulting trust." Miller v. Blose, 30 Gratt. 744. 
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In Steagall v. Steagall, 90 Va. 7~, the court reiterated the 
principles announced in Mille-r v. Blose, anQ. held "the proof; 
ho·w·ever, which is thus to create a trust which is to override 
the deed, should be clear and convincing. ~1ere loose or 
equivocal facts such as possession of the property by tho 
party who is alleged to have advauced the money) will not be 
sufficient", p. 74. 
''But the mere fact of payment will not always be sufficient. 
to raise a clear presumption of a trust. Evidence of inten-
tion must often enter into the fact whether that payment is 
such an equity under the circumstances. If the money is 
furnished by a parent, or one standing in loco pare?zt,is, to the 
grantee, who is an infant, or if he is the grantee's husband,. 
the supposition that the grantee was meant to be, by impli~ 
cation, only a trustee, is repelled, and supplanted by the con-
trary presumption that the design was to make a provision 
for the child or 'vife, unless it be made clearly to appear 
that in the particular case the presumption is misplaced. 2 
1\Iin. Inst., m. p. 191, and cases cited; pp. 7 4, 75. 
"That courts have been deeply impressed with the danger 
of parol proof as lending to perjury and the insecurity of 
paper titles' and require that the facts which are to over-
ride a deed must be proved with "great clearness and cer-
tainty'' is announced in Dona.qhe v. Ta.nws, 81. Va. 132, 142; 
. Sinclair v. Sinclair, 79 Va. 40; Kane v. Conners, 78 Va. 76 .. 
' 'It may be considered as settled law that a resulting trust 
may be established by parol evidence or even by circum-
stances but the facts in all cases must be proved with great 
clearness and certainty. Loose and equivocal expressions 
will not be allowed to control the evidence of deeds. The 
evidence must be full, clear and explicit. Perry on Trusts, 
Sec. 137; Pomeroy's Equity Jurisprudence, See. 1040; Dyer 
v. Dyer, Leading Cases in Equity, Vol. 1, page 135; Phelps 
v. Seely, et als., 22 Gratt. 573; and Miller, et als., v. Blose's 
E:-1.;' or., et als., 30 Gratt. 7 44." Throclcrnorlon v. Throcklmor-
t on, 91 V a. 42, 43. 
It will again be recalled that complainant in his bill, p. 2, 
charges a specific and verbal-agreement and understanding 
with defendant that he would hold tl1e title merely as the 
agent and trustee for complainant, and his testimony, pp. 
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32, 33, and that of his witness, Dr. Simmons, was for the 
purpose of proving the verbal agreement. 
As to the character of the proof of such a case, this court 
has held in a very long line of decisions from Bank of U. 8. 
v. Carrington, 7 Leigh. 566, to Page v. Page, 132 "\T a. 63, found 
listed in 23 A. L. R. 1514, that it must be "very clear", ''clear 
and unquestionable", "clear, cogent and explicit", "full, 
clear and explicit", "clear and convincing", "clear and 
equivocal''. 
In view of the fact that complainant, on cross examination, 
pp. 164, 165, when asked about this "specific agreement", 
could not say when such an agreement was made, the state-
ment of the court in Phelps v. Seely, 22 Gratt. 573, seems pe-
culiarly pertinent. ''The witness swears to no fact or cir-
cumstance capable of being investigated or contradicted, 
hut. merely to a naked declaration of the purchaser, admitting 
that the purchase was made with trust money. That is, in 
!tll cases, most unsatisfactory evidence, on account of the fa-
cility with which it m.ay be fabricated and the impossibility 
of contradicting it. Bes-ides, the slightest 'mistake or fail1.tre 
of recollecton tnay totally alte-r the effect of the declaration." 
Quoted in Kent v. J(en.t, 82 Va. 205,. 212, p. 290. "And so in 
Bo.~tford v. Burr, 2 Johns. Dh. R. 405, 411, Chancellor Kent, 
commenting· on the parol testimony by 'vhich a trust was 
Eought to be engrafted on a written instrument, says: 'This 
i~ a remarkable instance of the iuacuracy and fallacy of parol 
testimony, and shows. the great danger there is of giving 
n1uch latitude to these implied trusts founded on naked 
declarations in opposition to the solemnity and certainty of 
written documents.' " 
"The rule is that the declaration of the trust must be un-
equivocal and explicit and established by clear and convincing 
testimony." Fleenor v. Pass1nore, 127 Va. 475. 
1. "Trusts and Trustees-Parol Declaration of Trust-
]~vidence :-A parol dec.laration of trust must be unequivocal 
nnd explicit and established by clear and convincing testi-
nwny. 
2. ''Trusts and Trustees-Parol Declaration of Trust-
F~vidence-Case. at Bar :-In a suit to establish a parol trust 
in land conveyed by a father to one of his sons, though a 
number of witnesses were examined, there was no evidence 
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of a declaration of trust having been made at the time of o.r· 
prior to the conveyance, except that of the father, consisting 
of vague, general statements contained in his deposition 
taken twenty years after the conveyance, and there was evi-
dence from which it might be inferred that no declaration 
was made by the father creating any trust until after the 
deed was delivered to the son. 
Held: That the evidence was not sufficient to establish 
the trust. Powers v. Long, 131 Va. 284. 
"The law is settled in this State that an express trust in 
land may be created by parol, and is enforceable in equity; 
nevertheless, as in suits to set up lost deeds and the like, and 
to establish· title by parol to property which ordinarily the 
law requires shall pass only by deed or will, such jurisdic-
tion is regarded dangerous, and the exercise of which ·should 
be safeguarded by requiring of him who invokes it, the pro-
duction of clear and convincing evidence in support of his 
Ciaim.'' Hook v. Hook, 12 6 ·v a., p. 249; to which may be 
added Lee v. Elliott, 113 Va., p. 618; Woodward v. Sibert, 82 
\'a., p. 441; Beecher v. lflilson Bu,1·ns db Co., 84 Va., p. 813; 
1.11 QOrn:tan v. A 1·thur, 90 ~a., p. 455. 
In W ood1..vard v. Sibert, 82 Va. 441, 446, Lewis, p. says; 
"rrhe cases uniformly hold that to establish a resulting trust 
by parol proof, the facts and ci1·cu'mstances out of which it 
arises must be proven wit~ great clearn,ess and certainty.'' 
·.And further, that parol evidence must be received with great 
caution, citing among others, Sinclair v. Sinclai-r, 79 Va. 40;: 
·and cases there ·cited. 
In M 'Devitt v. F1·antz, 85 Va. 922, in support of its con-
clusion, "Where, under a decree of court, money is loaned 
to a purchaser to p~y part of a price of land, a trust will not 
result in favor of the owner of such money", quotes the opin-
ion in White v. Sheldon, 4 Nev. 287, ''The Court expressly 
says: 'So it must usually be shown that the money was not 
loaned to the trustee, for, from the mere circumstance of 
money being advanced to another, the law wo-uld presu11ne 
a loan or pay1nent of a deb·t'." 
So, in the instant case, the law would presume either that 
Bransom, Sr., made an advancement or .gift to his son, or 
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~lse that this was a loan, and the burden is on him to. estab-
lish the contrary, by clear and convincing proof. 
McDevitt v. Franz is cited with approval in De B(Jil(.ln's 
Ex'r. v. De Ba'tU~,, 119 Va. 85, 93. 
Coming to the precise point overlooked or ignor'-'d by plain-
tiff, ''Proof of mere admissions of one that he purchased 
for another, without proof of some previous arrangement or 
advance of money by such other, is insufficient to create a 
resulting trust''; J.1il oor1nan v . .Arth-u .. r, 90 V a. 455, 484, quot-
ing Perry on Trusts, 20 # 138, from which it may be de-
duced that proof of both are necessary, both the agreement · 
.and the payment. The court further insists, ''a resulting 
trust may be set up by parol evidence "against the letter of 
the deed} but the testimony to produce this result must in 
each case be clear a'ltd ~enquest,ionable ''; referring to Phelps 
v. Seely, 22 Gratt. 573; also Beecher v. Burns, 84 Va. 813. 
''W~ere a person is pri1i1.a facie the owner of land in his 
ovYn right, and is to be turned into a trustee by matter of 
evidence, all presumptions are against him who alleges him-
self to be cestue q~te trust." Strimpflier. v. Roberts, 18 
Pa. St. 283, Am. Dec. 606. 
, \Vhen the court says all presumptions are against him, that 
of necessity imposes upon the claimant the necessity of es-
tablishing by ''clear, cogent, convincing and unequivocable'' 
p1·oof in a case like the instant one, even where the father 
ftwn~ished the purchase price or a part thereof, that there was 
a distinct and unambiguous agreement either at the time of 
the purchase or prior thereto that the son .should take ·title 
merely as trustee. 
To undertake to analyze each of the Virginia cases on the 
Rllbject would be a tedious task and would impose an unneces-
~mry burden on this court, as all of the Virginia cases (which 
nre found cited in 23 A. L. R., p. 1514) are not only in har-
nlony with the foregoing cases cited, but are also in harmony 
with the rulings of courts in other jurisdictions, as will be 
found from the examination of the very. elaborate note, 23 
A .. L. R., pp. 1500-1550, where the rule, abundantly fortified 
by authorities, is stated, p. 1502: "So reluctant are the 
courts to ingraft a trust by parol on the legal title to real 
estate, or to enforce an alleged parol trust in personal prop-
erty, that there is perhaps no better established doctrine 
than the op2 which requires a high decree of proof in order 
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to esta.blish the trust by parol evidence. The cases cited be-
lo,,,.1 with parenthetical statements as to the nature of the 
proof required, show that the rule requiring an extraordinary 
degree or certainty of yroof in this class of cases has been 
applied or recognized in practically all jurisaictions, with a 
'vide variety of statement regarding the kind of testimony 
esesntial to establish the trust.'' 
The mere fact that Philip's check to W. S. Bransom and 
by him. endorsed and turned over to Dr. Simmons, husband 
and reputed agent of the vendor, raises .no presumption that 
cornplainant was buying this land. There was no occasion 
for complainant to endorse the check and turn it over to re-
spondent and haYe liim endorse it and turn it over to J\!Irs. 
Simmons, as all were present when the deal was closed. 
It is a matter of common knowledge that frequently p~r­
sons making loans pay over directly to the ultimate recipient 
the proceeds, in the presence of, and with the acquiescence 
of the borrower. In the instant case, it was shown by com-
plainant, himself, that when responde1it borrowed from the 
Federal Land Bank of Baltimore on this property, ~Ir. Rust, 
representing the Bank, paid off the prior liens directly to the 
liHnor out of the proceeds of the loan and the check did not 
pass through the respondent's hands, p. 346. 
Complainant seems to rely with great confidence on Rml,-
som v. Ransom, 31 Mich. 301, and Walton v. Pritt, 93 W.Va. 
373. 
In each of those cases it was admitted that the grantee, not 
the alleged cestue que trust, purchased the property with the 
funds which were admittedly the funds of the alleged cestu.e 
que trust. There was no question in either case of the in-
tention of the parties whose money was used, 'vhich is al-
·ways an essential element in the case of an express parol 
trust, such as is here claimed, whether a resulting or implied 
trust; but each of those cases presented the question of a 
constructive trust 'vhich t 'arises independently of the inten-
ti~;n of the parties, by constn,tction of law, being fastened 
upon the conscience of him who has the legal estate, in order 
to prevent 'vhat otl11~rwise would be a fraud. 2 ~lin. Inst.,. 
p. 223. No Virginia case can he found 'vhere an implied or 
a resulting trust has been sustained or established on such 
unsatisfactory, conflicting and ~ontradictory evidence as is 
presented in the instant case. 
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That the learned Chancellor clearly misapprehended the 
rights of the parties is even the more clearly demonstrated 
by the following: 
Even if it could be held that the complainant has borne 
the burden imposed on him, still respondent cannot be de-
prived of all interest in this 21 acres, and the decree is still 
erroneous. 
It will be recalled that the price of the land was $3,500.00. 
That complainant put up or advanced on $2,000.00 only. That . 
the remaining $1,500.00, the respondent, personally, assumed 
and agreed to pay off, p. 361, deed, and that complainant has 
never for one moment been personally liable for this $1,-
500.00. 
'rhe decree of l\Iay 16, 1927, requiring complainant to exe-
cute bond to indemnify respondent by reason of respondent's 
personal liability aforesaid, as a condition upon 'vhich com-
plainant was to get tl1is land, cannot relate back to the trans-
action of February 3, 1920, or alter the rights of the parties 
a8 they then existed. As well say that if respondent had paid 
$1,500.00 in cash, instead of obligating himself to pay it (as 
he did), the court could require him to execute a deed to 
complainant, when complainant paid him the $1,500.00. 
If there is now, and has been from the date of the purchase, 
tUlY sort of personal obligation on the part of the respond-. 
eni for the purchase price, or any sort of obligation on the 
part of complainant to either pay or indemnify respondent 
before he is entitled to demand of respondent the deed, then, 
at least, as to such proportionate part of the land, the re-' 
spondent is not now, and has never been, a trustee. 
At one time it was held: ''V\'lwre only a part of the con-
Rideratiou is paid out of the funds, there can be no resulting 
trust; and, where a payment or advance of money is after 
the purchase has been completed, no trust will be raised by 
it, and it can g·ive no title. Botsford v. B~t.rr, 2 Johns, C. Rep. · 
4.05; 1 Hov. on Frauds, 471; '' Bank of U. S. v. Carrin,r}ton, 7 
Leigh, 566, 587. A.ndJ if this were the present rule, this 
alone would be sufficient to defeat complainants' claim in 
its entirety. 
The modern rule is stated in Jf,wmpower v. Castle, 128 ·va. 
1, 19: ''The fact that the cest'tte q'lte trust did not pay the 
whole price for the land does not affect the trust in their 
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:favor to the extent that they did pay the purchase price. As 
sai.d, in 3 Pomeroy's Eq. Jur., Section 1038, at pp. 1995-6: 
".A. trust also results in favor of one who pays only a part of 
tho price, in other words, where two or more persons to-
gether advance tbe price, and the title is taken in the name 
of one of them, a trust will result in favor of the other in re-
spect to an undivided share of the property proportioned to 
his· share of the price. ' '' 
How, then, in any event, can complainant claim more than 
4/7 of this land, as that is tbe proportion he claims he put 
. in, and all he, personally, became liable for; whereas, the re-
spondent became personally liable for the remaining 3/7 of 
the entire purchas.e price and could have been sued either at 
lo:w, by his grantor (Taylor v. Forbes, ~01 Va. 658) or in 
equity, by the holder~ of the notes. 
Now, the situation is this: while respondent is the legal 
and beneficial o"r:ner of the entire tract; y~t, if the court so 
holds, he is willing to execute a deed to his father for the lot 
on which the residence stands, 'vith a reasonable amount of 
la11d, necessary to its convenient use and enjoyment. 
While his father has no lien whatever for the $2,000.00 
loaned him, he is now willing, as he has always been willing, 
to execute a deed of trust to secure him this $2,000.00, or he 
is willing to pay him this $2,000.00. 
],urther, while the other items for which he is indebted to 
his father, have no proper place in this suit, he is anxious to 
have a settlement of these items. 
Your complainant reiterates: (1) that complainant wholly 
failed to bear the burden imposed upon him, and that his 
bill should have been dismissed; and (2) that in any aspect 
of the ca·se, even if complainant had established his claim, 
he was only entitled to 4/7 of the land and that in either 
event the decree complained of is erroneous. 
For the error aforesaid, your petitioner prays an· appeal 
from and supersedeas to the said decree, that the same may 
be reversed and annulled; and this court will enter such de-
cree as the said Circuit Court should have entered. 
And your petitioner will ever pray, etc. 
WARREN W. BRANSOM. 
By His Counsel.. 
H.A.R-RY R. THOMAS, 
ROBT. A. HUTCI-IISON. 
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We, Robert A. I-Iutchison and Harry R. Thomas, Attorneys 
practicing in the Supreme Court of Appeals of Virginia, do 
certify. that, in our opinion, it is proper that the decision 
complained of in the foregoing petition should be reviewed 
by such Court. · 
... l\.ugust 3, 19~7. 
ROBT. A. HUTCHISON, 
HARRY R. THOMAS. 
:R.eceived Aug. 8, 1927. 
R. H. L. C. 
Appeal allowed and su-persedeas· awarded.. Bond $300.00-
R. H. L. CHICHESTER. 
To the Clerk at Richm9nd. 
Received Aug. 10, 1927. 
H. S. J. 
In the Circuit Court of Arlington County, Virginia. 
Filed 7/21/26. 
\Y illiam S. Bransom, Complainant, 
vs. 
\Varren W. Bransom and The Federal Land Bank of Balti-
more, !viaryland, Defendants. 
In Chancery. 
BILL OF COMPLAINT. 
To the Honorable .Samuel G. Brent, Judge of the Circuit 
Court of Arlington County, Virginia~ 
Your complainant, William S. Bransom, respectfully rep-
resents:. 
(1) That he is a citizen of the TJnited States, and a resi-
'flHnt of the State of Virginia, in Arlington County, Virginia, 
n11d has been such resident for more than five years, and 
brings this suit in hfs own right. 
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(2) That the defendant, Warren W. Bransom, is sued in 
his own right, and the defendant, The Federal Land Bank 
of Baltimore, Maryland, is sued as the mortgagor holding 
the lien upon the property hereinafter in this bill described. 
(3) That the complainant, who is now in his seventy-ninth 
year, 'vas until 1920 a resident of the City of Washington, 
District of Columbia; that he was about to retire from the. 
service. of the Government of the United States of America, 
and determined to acquire a homesite and to build a home 
thereon in Arlington County, Virginia; that thereafter late 
in l 919 or early in 1920 the complainant purchased from Elsie. 
A. S'immonds (formerly Elsie .A.. )j.,ebrey) and her husband, a 
certain tract of land containing twenty-one acres, in Wash-
ington Magisterial District, in Arlington County, Virginiar 
as particularly set out and described in a certain 
page 2 ~ deed bearing date on February 3, 1920, from the· 
said Elsie A. Simmonds and husband to Warren W. 
Bransom, one of the defendants in this suit, which deed is 
recorded in Deed Book 166, at page 583, one of the land rec-
ords of Arlington County, Virginia, which said deed is prayed 
to be read as a part of this bill, which said land is more par-
ticularly described as follows: 
All of that certain tract and parcel of land situate, lying 
and being in 'Vashington 1\iagisterial District, Arlington 
County, -Virginia, known and designated as Lot Numbered 
Seven {7), on the plat of Henry \V. Febrey's Estate, which 
said plat is duly recorded among the land records of the 
County of Arlington, Virginia, in Liber J\ri, No.4, at page 339, 
one of the land ·records of said County, and being the same 
tract of land which was assigned to Elsie A. Fe brey by a 
decree of the Circuit Court for the County of Arlington, Vir-
~ri11ia, recorded in Liber 1\f, No. 4, at page 334, of said land 
records; in the partition of the estate of the said Henry W. 
lfebrey and more particularly described as follows: 
BEGINNING at "C" in the eastern edge of the present 
bed of the Mount Olivet Road opposite the Northern ·post 
of an old gate, tl1e southeastern corner of the tra~t, thence 
w1tll the eastern line of the tract and said road nearlv N. 
20" %, W. 18.88 chains to 14, a stone on the western side of 
the present bed of said road. corner of No. 6. thence with 
No. 6 and the center of an outlet road 20 feet wide S. 81 o 25' 
W. 9.22 chains, to 13, a stone in the line of No. 6, thence S. 
- ------ ~- ~ 
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go 49' E. 19.85 chains to 21, a stone ·in the southern line of 
the tract and the Sommers tract, thence with said line N. 
75° E. 12.70 chains to the beginning, containing 21 acres. 
That at the time the deed to said property was executed 
and delivered, the complainant had the same executed in the 
nam~ of the defendant, Warren W. Bransom, one of his 
sons, with the understanding and agreement with the said 
defendant, vVarren vV. Bransom, that he would hold the title 
merely as trustee and agent for the complainant, that the 
complainant would thereafter dispose of his property in the 
City of Washington, District of Columbia, and employ the 
proceeds in the construction of a dwelling and other build .. 
ings upon said premises as a home for complainant and his 
family, and that the said defendant, Warren W. Bransom, 
· would execute and deliver unto the complainant a fee simple 
deed to tl1e said property 'vhenever the complain-
page 3 ~ ant should request him so to do, to all of which the 
said defendant, Warren W. Bransom, assented. 
( 4) Complainant further says that in reliance upon his 
agreement and understaudi~g with the said defendant, war-
ren W. Bransom, he, out of his own funds, paid the entire 
purchase price for said property, that thereafter, -out of his. 
own funds, 'vhich were derived largely from the sale of com-
plainant's 1·es·ident in the City of Washington, .District of 
Columbia, and from the employment of the remainder of his 
savings of a lifetime, at his own expense, paid the entire 
costs of erecting the dwelling house and other buildings upon 
the said property; that since that time the complainant has, 
out of his own funds, paid the entire cost of upkeep of said 
premises and property, including taxes, interest and other 
charges and expenses. 
~· 5) That after acquiring said property the complainant 
procured from The Federal Land Bank of Baltimore, 1\1:ary-
lund, a loan of Twenty-hvo fiuuclred ($2,200.00) Dollars, and 
caused the defendant, vVarren \V. Bransom, as his trustee 
and agent, to execute and deliver a mortgage upon said prop-
erty to secure the payment of said loan. The said mortgage 
is recorded in Deed Book 179, at page 425, among the land 
records of Arlington County, Virginia, and is prayed to be 
taken and read as a part of this bill. Complainant says that 
hP. has, out of his own funds, since that time, paid all of 
the instalments di1e under the terms of the said loan. 
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( 6) Complainant further says that up until about sixty 
days ago he had the utmost confidence in the said defendant, 
vVarren W. Bransom, his son; that his said son never denied 
that he was the holder of the said property as trustee and 
a.g-ent for the said complainant and that said defendant al-
ways treated and regarded the complainant as the 
pr.ge 4 ~ owner of the said property; that within the sixty 
days last past the complainant's wife, the mother 
of said defendan~, Warren W. Bransom, died, and that there-
f.fter the defendant, Warren W. Bransom, began to assume a 
hostile attitude toward the complainant; that thereupon, and 
within sixty days prior to the bringing of this suit, the com-
})lainant requested the said defendant, Warren W. Bransom, 
to execute and deliver to him a deed to said property in 
accordance with the understanding and agreement between 
them at the time the property was purchased, but that the 
defendant, Warren W. Bransom, refused. so to do and. still 
does refuse, not denying that the complainant is the owner 
of the said property, but claiming that if the property were 
in the complainant's name, the complainant would be able 
to dispose of it to his own purposes. 
(7) The complainant further alleges that the said land and 
premises are in equity and good conscience and in law his 
property; that the said defendant, Warren W. Bransom, be-
came and was and still is, merely a trustee for the complain-
ant in taking record title to the said property; that in equity 
and good conscience and in conformity 'vith the agreement 
and understanding between the complainant and the said de-
fE·ndaut, Warren W. Bransom, ought to convey Raid property 
to the complainant, in fee simple, free of any lien or claim 
of the said defendant, Warren W. Bransom. The complain-
ant is willing to accept a deed from the said Warren W. Bran-
som to the said property, subject to the mortgage given to 
secure the defendant, The Federal Land Bank of Baltimore, 
~Iaryland, and is further willing to give such indemnity as 
the conrt may require to save the said defendant, Warren 
"\V. Bransom, harmiess against any obligation he may have 
incurred on account of the said loan from the saicl defendant, 
~rhe Federal Land Bank of Baltimore, Maryland. 
y1nge 5 ~ (8) The said defendant, 'N arren W. Bransom, is 
unmarried. 
WHER.EFORE, you rcomplainant prays that the said War-
I 
I 
-I 
1 
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ren W. Bransom and the said The Federal Land Bank of Bal-
tilnore, Maryland, may be made parties defendant to this bill 
.and required to answer the same, answer under oath being 
l18reby expressly waived; that proper process issue; that all 
proper accounts be taken; that all proper references be made;· 
that the defendant, vVarren W. Bransom, be required to con-
vey to the complainant by good and sufficient deed the real 
property mentioned in the bill, together with the appurten-
.auces thereunto belonging, and upon his failure so to do that 
a commissioner be appointed with proper power and direc-
tion for that purpose; and that the complainant have such 
other further and general relief as in equity may seem meet 
~md to your Honor may seem just; and your complainant will 
ever pray, etc. 
. WILLL\.M S. BR.ANS'Ol\ti, Complainant. 
ASHBY WILLIA~IS and 
l~~IERY N. HOSMER, 
Counsel. 
Stnte of Virginia, 
County of Arlington, to-wit: 
By Counsel. 
"'\Villiam S. Bransom, the complainant named in the fore-
going bill,· being duly sworn, says that the facts and allega-
tions therein contained are true, except so far as they are 
therein stated to be upon information, and that so far as 
they are therein stated to be upon information he believes 
them to be true. · 
WILLIA~1: S. BRANS'OM, Complainant. 
Taken, sworn to and subscribed before me, Walter U. 
Varney, a notary public, of and for the County arid 
page 6} State aforesaid, in my county aforesaid, this 21st 
day of July, 1926. 
W ... \.LTER U. VARNEY, 
Notary Publi~ 
pa.ge 7 ~· In the Circuit Court of Arlington County, Virginia. 
Filed 7/10/26. 
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MEMORANDUM OF LIS PENDENS • 
. vY'illiam S. Bransom, Plaintiff, 
vs. 
vVarern W. Bransom, Defendant. 
I, vVilliam S. Bransom, Plaintiff. in the hereinafter styled 
cause, hereby give notice of lis pe11!dens by this memorandum 
sfilecl in the Clerk's office of the Circuit Court of Arlington 
County, Virginia, bearing date on the lOth day of July, 1926, 
and set forth as follows: 
l. The title of the cause now pending in the Circuit Court 
of Arlington County, Virginia, is \Villiam S. Bransom, Plain-
tHY, vs. Warren W. Bran so~, Defendant. 
2. The general object thereof is to establish in favor of 
the plaintiff, William s·. Bransom, a constructive or result-
ing trust, in the property affected by this cause; to compel 
an accounting between the defendant and plaintiff, and that 
def!endant be required to convey said real estate affected by 
this cause to the plaintiff, or upon his failure so to do, a 
special commissioner be appointed for that purpose and for 
such other further and generaf relief as to equity may seem 
Ineet. 
3. This action is pending in the Cireuit Court of Arlington 
County, Virginia. 
4. The description of the property sought to be affected by 
. this cause is as follows: 
All of that certain tract and parcel of land situate, lying 
and being in Washington ::Magisterial District, Arlington 
·County, Virginia, known and desigated as Lot Numbered 
Seven (7), on the plat of Henry W. ~.,ebrey's Estate, which 
snid plat is duly recorded among the land records of the 
County of Arlington, Virginia, in Liber NI, No. 4, at page 
-33!), one of the land records of said County, and being the 
same tract of land which was assigned to Elsie A. 
page 8 ~ Febrey. by a decree of the Circuit Court for the· 
County of .... t\rlington, Virginia, recorded in Liber 
~1, No.4, at page 334; of said land records, in the partition of 
the estate of the said Henry W. Febrey and more particu-
larly described as follows, to-·wit: 
--- ---, 
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BEGINNING at "C' in the eastern edge of the present 
bed of the l\!Iount Olivet Road opposite the Northern post of 
an old gate, the southeastern corner of the tract, thence with 
the eastern line of the tract and said road nearly N. 20° %, 
Vol. 18.88 chains to 14, a stone on the western side of the pres-
ent bed of said road, corner of No. 6, thence with No. 6 and 
the center of an outlet road 20 feet wide, S. 81° 25' W. 9.22 
chains to 13, a stone in the line of No. 6, thence S. go 49' E. 
19.85 chains to 21, a stone in the southern line of the tract 
antl the Sommers tract, thence with said line N. 75° E. 12.70 
chains to the beginning, containing 21 acres. 
Given under my hand this lOth day of July, 1926. 
State of Virginia, 
WILLIA~I S. BRANSOl\II, Plaintiff. 
By EMERY N. HOS~IER, 
Agent and Attorney for Plaintiff. 
County of Arlington, to-wit: 
I, John O.l\icCarthy, a Notary Public in and for the County 
aforesaid, in the State of Virginia, do certify that Emeyr N. 
llosmer, Agent and Attorney for Plaintiff in the above styled 
suit, whose name is signed to the foregoing and hereunto at-
tached memorandum of lis pendens, bearing date on the lOth 
day of July, 1926, has acknowledged the same before me in 
my county aforesaid. 
1\IIy term of office expires on the 17th day of Sept., 1926. 
Given under my hand this lOth day of July, 1926. 
JOHN C. McCARTHY, 
Notary Public. 
page 9 } I, William H. Duncan, Clerk of the Circuit Court 
of Arliugton County, Virginia, in which the above 
mentioned cause of WilliamS. Bransom against Warren W. 
Bra'nsom is pending, do hereby authenticate the above mem-
orandum according to the provisions of Section 6469 of the 
Code of Virginia and declare that the facts stated in said 
mc.:!morandum are correct, as shown by the record in said 
canRe. 
W~I. H. DUNCAN, Clerk. 
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'\i'irginia: 
In the Clerk's Office of the Circuit Court of Arlington 
·County, 7/10/1926, this Lis Pendens was received, and ·with 
the annexed certificate admitted to record at 12 o'clock noon ... 
Teste: 
WM. H. DUNCAN, Clerk. 
page 10 ~ In the Circuit Court of Arilngton County, Virginia .. 
Filed 10/11/26. 
ANSWER .. 
. William S. Bransom, Complainant,.· 
vs. 
1Varren . W. Bransom and The Federal Bank of Baltimore,. 
M~ryland, Defendants. 
The separate answer of Warren W. Bransom to a bill of 
. complaint filed against him in the Circuit Court of Arlington 
County, Virginia, by William S. Bransom: 
To the Honorable S'amuel G .. Brent, Judge of the Circuit 
Court of Arlington County, Virginia: 
·Tins respondent reserving unto himself the benefit of all 
just exceptions to the said bill of complaint filed herein, for 
answer thereto, or to so much thereof as he is advised that 
it is material he should answer, answers and says: Your 
l'fH~pondent admits the facts set forth in paragraph one of the 
bill of complaint. · 
Your respondent admits that the complainant is now sev-
enty-one years of age, and that he formerly re~ided in the 
District of Columbia ; he denies specifically each and every 
other averment in paragraph three of the bill of complaint 
a1Hl calls for strict proof thereof. 
Your respondent denies the facts set forth in ·paragr.aph 
four of the said bill of complaint. 
Your respondent denies the facts set forth in paragraph 
lfive of the said bill of complaint, except that the d~ed of trust 
or mortgage is recorded as set forth in the said paragraph. 
Your respondent denies the facts set forth in paragraph 
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six of the said bill of complaint and says that there is no base 
in fact for any statement contained therein. 
Your respondent denies the statements of fact set forth 
· in paragraph seven of the said bill of complaint 
page 11 ~ and says that the paragraph is more a statement 
of conclusions of law than facts. 
Answering paragraph eight of the said bill of complaint, 
your respondent admits that at the time of the filing of the 
hill he was unmarried, but at this time he is married. 
Your respondent respectfully represents unto the Court 
that in the latter part of the year 1919, and the early part of 
1920, your respondent, a returned overseas man, was in bad 
l1ealth and on acc9unt of his condition he was looking for a 
farm in Arlington or Fairfax County, Virginia, or else·where, 
that he might be in the open; that after viewing many places 
l1e decided to purchase a tract of land containing twenty-
QUe acres, more· or less, from Elsie A. Simmonds, and her 
husband, Sidney J. Simmonds; that after negotiations, a 
p1·ice was agreed upon and fixed at $3,500.00, $2,000.00 of 
which was to be paid in cash, and the balance of $1,500.00 
\vas secured by deeds of trust on the property, which your 
1·ospondent agreed to assume and pay. 
The contract was entered into for the purchase of this 
IJroperty, and thereafter on the 3rd day of February, 1920, 
your respondent became the purchaser of the said property, 
ftnd a deed was execut.ed to him by the said Elsie J. Sim-
monds and hubsaud, and your respondent paid to the said 
~hde J. Simmonds and her husband the sum of $2,000.00 
caBh, and by the terms of the said deed assumed and agreed 
to pay the indebtedness thereof 'vith interest from January 
l~t. 1920, all of which will be shown by the original deed which 
is filed herewith, marked "Exhibit No. 1", and p1·ayed to 
be read and considered as a part of this answer; that your 
respondent, upon the execution of the said deed, presented 
the same to William H. Duncan, Clerk of Arlington County, 
Virginia, for record on the 3rd day of February, 1920, and 
the same was admitted to record by the said Clerk as shown 
by the official receipt of the said Clerk filed here-
})age 12 ~ with, marked "Exhibit 2", and prayed to be read 
and considered as a part of thfs answer. 
That at this time, the time of the closing of the purchase 
ref the said property, your respondent had just returned 
from service overseas and was without sufficient funds to 
pay the entire purchase price of this property, and the com-
plainant, the father of your respondent, loaned to your re-
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spondeut the sum of $2,000.00 to pay for the. property which 
your respondent agreed to purchase, and your respondent 
used this $2,000.00 to pay the cash payment on the said land; 
tltat imm.ediately thereafter, your respondent took posses-
sion of the property which he had purchased, and which had 
ntJt. been cultivated for sometime and spent considerable 
rr1oney and worked every day in preparing the· said property 
for cultivation; your respondent fenced the said property 
.and has continuously from the day of purchase, until on or 
about, to-wit, July 17, 1926, worked the said property, spend-
ing his entire tiine on the same, and speduing every dollar 
which he could secure from the prQducts of the said farm 
and from a dairy which he was operating on the said prop-
erty; that your respondent had built up a ve~y good milk 
route and had acquired a number of cows from which he was 
expecting to make sufficient moneys to repay to his father 
the loan 'vhich he had made him at the time of the purchase 
of the property. 
That to pay the balance of the purchase price of the prop-
erty represented by the deeds of trust assumed at the time 
of the purchase, your respondent negotiated through Mr. 
John W. Rust, an attorney at Fairfax, Virginia, a loan from 
the Farm Loan Board in the sum of Twenty-two Hundred 
Do1lars, and gave a deed of trust on the said property to se-
cnre this loan, the said deed of trust being recorded in Deed 
Book 179, at page 425, of the land records of Arlington 
County, Virginia; that from the funds derived from the said 
l<mn your respondent paid off and had released the deeds of 
trust on the said property. 
page 13 ~ 'Vhen your respondent began the operation of 
his dairy, he used the barn of Henry Thomas and 
the property of Henry Tpomas in connection with the prop-
erty of your respondent, and continued to use this barn and 
the said property until a short time prior to the death of 
tho mother of your respondent, when the complainant sug-
gested that your responflent build a dairy on the property 
.of your respondent and offered to loan to your respondent 
ntoney sufficient to purchase from Sears, Roebuck & Company 
a ready cut dairy, the complainant stating to your respond-
ent that it w·ould be so much better for· your respondent to 
have a dairy of his own adjoining his home; that your re-
·spondent acting upon this suggetsion employed workmen to 
constn1ct the dairy and ordered from Sears, Roebuck & 
Company the ready cut building, and contracted with John 
:Carpenter, Contractor, to erect the building on the property 
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of your respondent; that your respondent furnished the 
money for the erection of the building and the complainant 
loaned to your respondent the supJ. of $700.00 for the purchase 
of the said materials to be used in the said building, the 
complainant stating to your respondent that he could have the 
use of the money as long as he desired. 
S'om.etime after the 1st day of September, 1920, the com-
plainant, \\rho was then living in the District of Columbia with 
the mother of your respondent, came to your respondent and 
slated that your respondent's mother was anxious to come 
to the country to live so that she could be close to your re-
spondent, and the complainant suggested to your respondent 
·that he would like to construct on the property of your re-
spondent a home to be used jointly by the complainant and 
his wife, the mother of your respondent, and your respond-
ent, and J\tlrs. Luckett and her husband, the said ~1rs. Luckett. 
being the sister of your respondent, and the daughter of the 
complainant; your respondent being anxious to 
page 14 ~ have his mother with him and being friendly with 
all of the parties who 'vere to occupy the home, 
readily consented that this arrangement be carried out, and 
the complainant proceeded to erect the said home and shortly 
thereafter it was occupied by the complainant and his wife, 
.1\ir. and J\tlrs. Luckett and their child, and your respondent; 
that your respondent has made numerous improvements on 
1he house since its erection, treating the house as his home, 
&nd continued to do so until the recent death of the mother of 
your respondent. 
That your respondent and his mother erected a large 
chicken house upon the said property and acquired many 
thickens and were successfully conducting a small poultry 
farm on the property at the time of the death of your re-
spondent's mother. 
That the complainant never raised a question as to the 
owncrsl1ip of the property and never did assert any owner-
ship of the property until after the death of the mother of 
your respondent; that discussions were had from time to time 
brtween the complainant, your respondent and the mother of 
your respondent, about giving the complainant some security 
for the money w·hir.h he had advanced for the purchase of 
the property, and money used in the construction of the home 
011 the property of your respondent, and it was suggested 
that a deed of trust and note be drawn and executed evidenc-
ing and securing the indebtedness, but the complainant stated 
that he did not desire to do this, he being perfectly willing to' 
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allow the home to rest as it was; that at one time at a family 
gathering at the home of your respondent and his parents, 
the whole situation was discussed and the complainant stated 
that he was not worried about the money, that he had drawn 
up a paper of his own and only desired that the mother of 
)'our respondent be protected in the case of his decease prior 
to her decease. . 
page 15 ~ That the said property, by reason of the work 
performed on the same by your respondent and 
thH money spent upon the same by your respondent which 
he received from his dairy and chicken farm, and the con-
stant attention given the property by your respondent, and 
the natural increase in values of properties in Arlington· 
·County, Virginia, has made the said property valuable, your 
respondent having been offered at one time $725.00 per acre 
~or seventeen acres of the said land by ~Ir. E. D. Williams, 
who desired to purchase part of the property upon which 
there were no improvements to be used as a golf course. 
That on or about July 17, 1926, the complainant threatened 
the life of your respondent and told the housekeeper who 
"'as looking after the house that unless your respondent left 
the premises at once that he would kill him; he further stated 
to the housekeeper that he w·as a man from ti1e West wher.e 
people rely upon their guns to settle all matters, and that 
he intended to kill your respondent as soon as he saw him. 
As soon as this information was conveyed to your respond-
ent, not desiring to engage in a physical encounter with his 
father, the complainant herein, and not desiring that his 
father should have the blood of his son upo;n his hands, or 
thut your respondent should have the blood of his father upon 
is l1ands, left the property and was compelled to sell his cows 
and to go out of business as a dairyman, suffering large :finan-
ci.Hl loss by reason of the force sale of his cattle and of his 
dairy route; that since that time upon the request of his 
brother and sisters, he has remained away from the property 
nntil the controversy between the complainant and your re-
spondent can be adjusted. 
Your respondent does not deny, but on the contrary ad-
mits, that he is indebted to the complainant for the money 
advanced him for the orignal purchase of the property, for 
the rna terials used in the construction of the dairy 
rjn.ge 16 ~ on the property, and for the money advanced by 
tl1e complainant for the construction of the home 
on the premises; your respondent says that an accounting 
should be had between the complainant and your respondent 
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::u1d your respondent is ready and willing to execute to the 
~umplainant a note for the amount ascertained to be due. 
for the money advanced to your respondent as hereinbefore 
~et forth, and ·to secure the same by deed of trust upon the 
property of your respondent, the subject matter of this suit, 
but your respondent says that in equity and good conscience 
.he should not be deprived of his property and the natural 
increases in the value thereof, because the complainant ad-
vanced to him certain sums to enable him to buy the prop-
. erty, because th~ complainant at his own request and by per-
mission of your respondent, erected a house on the property 
of your respondent to be used as the home of the complain-
ant and your respondent as hereinbefore set forth, and that 
the only thing that the complainant should be decreed to be 
. entitled to in this suit is a lien on the property of your re-
.spondent for the moneys advanced as hereinbefore set forth. 
And now, having fully answered the bill of complaint filed 
he1.·ein, your respondent prays that he be decreed to be the 
.absolute owner of the said property, the subject matter of 
tl1is suit, and that he be hence dismissed with his reasonable 
eosts by him in this behalf expended. 
WARREN W. BRANSOM, Respondent. 
By HARRY R. THOMAS, Counsel. 
HARRY R. THOMAS, 
Solicitor for Respondent. 
State of Virginia, . 
County of Arlington, to-wit: 
Warren W. Bransom, respondent named _in the foregoing 
· answer, being duly sworn, says that the facts and 
page 17 ~ allegations set forth therein are true, except so far 
as they are therein stated to be· on information, and 
that so far as they .. are therein stated to be on information 
and belief, he believes them to· be true. 
Responde·nt. 
Subscribed and sworn to before me this ........ day of A.u-
g1lst, 1926. 
Notary Public.. 
S2 In the Supreme Court of Appeals of Virginia .. 
}Jage 18 ~ In the Circuit Court of .Arlington County, Virginia .. 
Filed 11/8/26. 
ANSWER. 
Wililam S .. Bransom, Complainant, 
vs. 
:\Varren W. Bransom and The Federal Land Bank of Balti-
more, Maryland, Defendants. 
In Chancery. 
~ro the Honorable Samuel G. Brent, Judge of the Circuit 
Court of Arlington County, Virginia: 
The Federal Land Bank of Baltimore, Maryland, files this 
its answer to the bill filed in the above entitled cause, and 
thereupon says as follows: 
That on or about January 23rd, 1922, the defendant, War-
ren W. Bransom, negotiated through John W. Rust, Secre-
tary-Treasurer of the Fairfax National Farm Loan Associa-
tion, Fairfax, Virginia, .ft loan from the Federal Land Bank 
o.f Baltimore, :Maryland, for the sum of $2,200.00, and the 
said Warren W. Bransom gave a mortgage upon the twenty-
one acres in the bill and proceedings mentioned, which mort-
1gage is recorded in Deed Book 179, page 425, of the land 
records of Arlington County, Virginia. 
That your respondent had. John W. Rust of Fairfax, Vir-
ginia, their approved Attorney, search the records of Ar-
lington County,_ Virginia, in reference to the title to the said 
twenty-one acres of land and that the title to the said land 
wns vested so far as your respondent was informed and as 
shown by the Abstract of Title, by the said John W. Rust, 
in the said Warren \V. Bransom. 
· That at the time of the closing of the said loan and the 
execution of the note secured by the said mortgage and the 
execution and acknowledgment and delivery of 
page 19,~ said mortgage, your respondent had no notice, 
either express or implied, of any equities between 
thf' said William S. Bransom and Warren W. Bransom and 
had no knoweldge of any question whatever as to the title 
being vested absolutely in the said Warren W. Bransom as 
the record title was vested in Warren W. Bransom and the 
---·-~ 
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entire transactions in reference to obtaining and closing the 
loan were had with the said Warren W. Bransom, and until 
after the filing of this suit, your respondent had never been 
informed that the said William S. Bransom was making any 
claim whatever to the said land, and its Secretary, John W. 
Rust, had never even seen the said William S. Bransom until 
after the institution of the said suit. It is admitted in both 
the bill and the answer that the Federal Land Bank's mort-
gage of $2,200.00 is a valid existing lien against the said land, 
and your respondent is not in any way interested in the out-
come of the said suit so long as its mortgage is not affected 
thereby. -
Your respondent prays that no decr·ees may be entered in 
the said suit affecting or invalidating its said mortgage, but 
that any decree entered in this cause, either in favor of vVil-
liam 8'. Bransom or Warren W. Bransom, establish the said 
mortgage as a valid lien upon the said property. 
A.nd having fully answered, your resJ:!ondent prays to be 
hence dis.misesd with its costs. 
TI-IE FEDER.AL LAND BANIC OF BALTIMOR-E, 
Respondent. 
By J. W. RUST, Atty. 
J. vV. RUST, 
Solicitor for Respondent. 
}Jage 20 ~In the Circuit Court of Arlington County, Virginia. 
\Vililam S. Bransom, Complainant, 
vs. 
Warren \V. Brausom and· The Federal Land Bank of Balti-
more, }.{aryland, Defendants. 
In Chancery. 
Number 1690. 
Depositions of vVilliam S. Bransom, Sidney J. Simmonds, 
l.fP.nry Thomas, Edgar D. Williams, Francis William Thomp-
son and Orson J. Chanel, taken before me, William C. Gloth, 
a eommissioner in chancery of the Circuit Court of Arling-
ton County, Virginia, pursuant to notice, at the office of Wil-
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li am C. Gloth, near the Arlington County Court House, on 
November 3, 9 and 15, between the hours of 10 o'clock A.M .. 
~n1d 6 o'clock P. M., to be read in evidence in behalf of the 
complainant, Wllliam S. Bransom, in a certain suit in equity 
pending in the Circuit Court of Arlington County, Virginia,. 
at which time and place there appeared the complainant, 
Wi1liam 8. Bransom, in his own proper person, and by Ashby 
'Yilliams, Esquire, and Emery S. Hosmer, Esq., attorneys 
:for the complainant; t;he defendant, Warren W. Bransom in 
his proper person, and Harry R. Thomas, Esq., attorney for 
said Warren W. Bransom, defendant; John W. Rust, Esq., 
attorney for defendant, The Federal Land Bank of Balti-
more, Maryland. · 
WILLIAM S. BRANSOM, 
·a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
page 21 ~ DIRECT EXAMINATION. 
By .Mr. Willian;J.S : 
Q. Mr. Bransom, state your name, age and residence 7 
.~. My name is William S. Bransom. J\IIy age is about 79 
years, and my residence is on the M t. Olivet Road, in the 
Washington Magisterial Dff.s'tr',ict, Arlington County, Vlir~-
ginia. . 
Q~ In what employment are you engaged, Mr. Bransom? 
A. At present? 
Q. Yes. 
A. Well, I am a farmer. 
Q. In the last fifteen or twenty or more years, what has 
been your occupation? 
A. For twenty-three years a government clerk, until 1920 .. 
Q. How many family have you or did you have? 
A. Well, I had .~riginally eight youngsters, and my young-
est. daughter died at the age of 16. I have seven children 
living. 
Q. vVill you state their names and ages f 
A. Well, I 'vill have to give you their names in rough. 
I\'.atherine,-is that her name, Warren? Mary Katherine is 
the oldest child, a daughter, and she, I think, is about 43 or 
44 years old. 
Q. Is she married f 
A. Yes. 
Q. What is her married name f 
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A. Her married name is Frye. 
Q. And she has t\vo minor children? . 
.A. Well, I think one .of them is minor, but one is married. 
.Q .• Were they sons or daughters? 
.... 1\. Both of them daughters. 
Q. What does her husband do 1 
page 22 ~ A. fie is a policeman. 
Q. Who is your next child 
A. The next child is Warren. 
Q. fie is a defendant in this suit7 
A. He is a defendant. 
g. Is he married or not? 
A. I understand that he is married. 
Q. What is your next child Y 
I ' 
A. I will have to think about that. I believe Florence is 
the next. 
Q. And her age and her married name! 
A. Her age is-have you your .age, Warren? Your age is ~ 
:about 41, is it not~ 
1\-Ir. Warren W. Bransom: Yes. 
A. (Continued.) Florence is the third. I think her age is 
}Jrobably 38 or 40. 
Q. Is she married~ 
A. Yes. 
Q. To whom? 
A. Her name is Williams. 
Q. I-Ias she any children? 
.A. Yes, four. 
Q. I-Iow old are they1 Are they all minors 7 
A.. Yes, all minors. The eldest is 12, I think, and the 
youngest is 2. 
Q~ Boys or girls 1 
A. Two boys and two girls. 
Q. \J\That is your next child? 
A. The next child is Alice Katherine, I think her name is. 
Q. And she is married? 
A. She is married to William P. Luckett. 
page 23 } Q. Has she any children, and if so, how many i 
A. Yes, she has one daughter about 8 or 9 years 
old. 
Q. What is your next child Y 
A. The next child is, ~ think, George Washington. 
Q. And he is bow old f · ··: 
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A. He is probably 25 or 26. 
Q. Married or single Y 
A. Single. 
Q. The next child~ 
A. The next child is Henry Wilson. 
Q.- Married or single! 
A. Married. 
Q. Any children Y' 
A. No, sir. 
Q. The next child f 
A. That is all. 
Q. · Are any of your children 'vell to do f 
A. No. They are what you might call well to do, but not 
t·ich. They are getting along. 
Q. They all work, do they, or keep house7 
.A.. Yes, they all keep house, all but Florence. I don't know 
'vhat she does. 
· Q .. You a.re, of course, plaintiff in this suit! 
A. Yes, sir. ~ 
Q. Do you recall when your son, W arern W. Bransom, re-
turned from the army? 
A. I do, sir. 
Q. About what time was that f 
.A .. Well, I can't remember the date exactly, but I recall 
the circumstance. 
page 24 ~ Q. Well, 'vas it after the armistice 1 
A. Oh, yes, it 'vas after the armistice. . 
Q. Did you kno·w his financial condition at that time7· 
A. Only from what I heard him say. 
Q. Well, you can state that. 
A. Well, I heard him say that he had about $100. 
Q. Was he living with you at that time? 
A. Well, he was making his home with me, but he was 
traveling around different places in the country to settle 
down. 
Q. Where were you living at that time 1 
A. On 0 Street, Northeast, Washington, D. C. 
Q. Did you own that propertyY 
A. Yes. 
Q. Will you tell the Court now just what hapepned in con-
nection with Warren's effort to get on a farm, and why he 
vvas trying to do that 7 
A. Well, I understood that he had been gassed in France, 
and when he got out of the army he and a comrade of his that 
had been with him, I think, over in France, they were in my 
' .. 
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house and he stayed at the house quite a while, and they de-
termined, it seems from what I have heard Warren say, that 
t1le army· doctors examined hi1p and told him he was suf-
fering from being gassed in France, and for the benefit of 
his health it would be necessary for him to get into the coun· 
try or into the open. So· Warren and this young man, this 
friend of his, they, it seems, luid made up their· minds to go 
farming together, and I understood that they had about $100 
apiece, I heard vVarren say that. Anyhow, they traveled 
around from one place to another looking for a farm. At 
that .time, if you recall, the papers were full of ·ads of farms 
to be let on shares, and so I think that they made four trips 
of that kind and of course. it cost them some money,. 
page 25 t So, at the conclusion of the fourth trip-they were 
down near to Charlottesville. I heard Warren tell-
ing about this. They went down to Charlottesville, and that 
seemed to be 'vorse than any other place they had ever seen; 
and at that time their money was gone and they were thor-: 
oughly disgusted with traveling around. So, at the supper 
table, Warren made the remark casually that he felt like he 
had to go to the country even if he had to hire out as a farm-
hand. Well, that sort of got me. I was proud of the boy, any1 
hovl. I had kept pretty close tab· on his actions in France, and 
I was very much pleased with him, and so I was anxious to 
do all I could for him.· So, when he made that remark that 
he calculated he h~d to go to the country even if he had to go 
as a farmhand, thatjust got me, ·so I said, '''Well, my boy, 
if you feel like. you must go to the country, I will see if I 
cnn help you go to the country without yo-qr having to go as 
a farmhand." I knew that his mother was very anxious 
for him to settle down. He had always been a wild boy. H~ 
~('ft home &t 16.. I ln,1ew that his mother was very anxious 
for him, and of course, I 'vas anxious for him to do so my-
self, so I told him to come out here to .Arlington County. I 
lwcl read of Arlington County. I told him to. Gome out into 
.Arlington County, it was not so f~r a:way ~rom the city, and 
if he could find a place of not Jess than 20 acre& tha.t he 
thought he could get along on to let me }{now, and I would 
Ree if I could get it. So he cam~ out .to his sister.'s, who lives 
ht=!Xt place to ours, a1)d he looked arot~nd, and M.r .. Tate, the 
in::tn who ·first put a mortgage on the hind that I purc.hased-
it seems that vVarren was negotiating. with Mr. Tate for that 
hmd, but Mr. Tate asl{ed more money than he felt he could 
affordJ so Tate pointed out to him the place I d]d purchase, 
right across the road from him, and he says, ''There is 21 
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acres there that I think you can buy <~heap''. So 
page 26 ~ Warren notified me of this place, and I came out 
and looked at it, ~nd you can stand on the road 
and see the whole place, and the prospects looked good, so 
~fr. Tate told him Dr. Simmonds had charge of the prop-
erty-Dr. Simmonds in the drug busines. S'o Warren and · 
I went down to Dr. Simmonds and asked him-
Q. Just a moment now, ~Ir. Bransom, before you go into 
that. Will you state whether or not at the supper table, as 
you describe, it was your intention and desire that a place 
should be secured by which Warren could get a place in which 
he could live on account of his health 1 
A. That was the idea. He wanted to go to the country for 
his health, and I thought. I could take the means I possessed 
and get him a good place in the country. So I considered him 
a member of the family and was willing to do all I could to 
help him. 
Q. Will you describe what tpok place when you got infor-
mation as to the 21 acres which you afterwards bought? 
A. Well, we went down to see Dr. Simmonds and I asked 
llim if he owned that 21 acres there, and.~he said· that his 
wife owned it and he was, I think, agent. 
Q. DesGribe what took plae with Dr. Simmonds. · 
li.. Well, first J asked him what he 'van ted for the place1 
and he said that he had been holding it at $4,000, but that as 
he had to meet a note then due that he would take $2,000 
caBll if I wou.ld take up a deed of trust for $1,500 that was 
hold by M. E. Church in Falls Church. So I says, ''Well, 
¥r. Simmonds, I didn't come out prepared to pay down any 
money this evening, but,'' I says, ''if you will give me an 
agreement in .writing that if I close this deal within 10 days, I 
win get the money and come out". S'o he gave me an agree-
ment in writing to that effect. 
page 27 ~ Q. His first statement was that he would take· 
how much for the place? 
A. $2,000 cash-
Q. I kno,v, but before that? . 
A. $4,000 was his original price, but it was slow selling 
at that time, and he had to meet a note, as I described. 
lVIr. Thomas: Have you that agreement? 
1\f.r. Williams : Which agreement~ 
1\fr. Thomas: That the witness says that Dr. Simmonds 
gave him. 
':rhe Witness: No. 
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1vir. Thomas: I call for that agreement, if it is in existence. 
Mr. Williams: I have asked Mr. Bransom about that. 
The Witness : I doubt very much whether it is or not. I 
~m satisfied that I did as I have always ma_de a practice, after 
the lapse of a reasonable interval, any papers that might 
11ot be needed for future reference, I destroy it and get it out 
of the way. 
By Mr. Williams: 
Q. Have you made a thorough search for that paper, Mr. 
Bransom¥ 
A. Well, yes, I have searched for everything in connec-
tion with this that I could, and I know that it is not in exist-
enee now, unless it is possible that Dr. Simmonds holds it; 
and I am satisfied that he doesn't, because he gave me that 
letter and I kept it. Dr. Simmonds did want to get out of 
the agreement. He had been offered $2,500 cash payment, 
and he wanted to back out, but I held him to the agr~e­
ment. 
Q. His first price was $4,0001 
A. $4,000. 
Q. But yon got him down to $3,500? 
. A. $3,500; $2,000 cash a.nd I took up the trust. 
page 28 ~ Q.. In discussing the price to be paid for that 
land, did you discuss the matter with Warren 1 
A. No, sii\. JlOt a word. There was no need to discuss it 
with him. He hadn't anything. I had to pay for every-
thing. 
Q. Was Warrent present at that conference? 
A. Yes. 
Q. Well, now, Air. Bransom, proceed and tell us just what 
happened with Dr . .Simmonds in regard to the purchase of 
this farm. 
A. Well, so when Dr. Simmonds-he didn't make much of 
un effort to back out from his agreement. As soon as I called . 
attention to the fact that I held his written agrement, he ac-
. ceded at once, though the man was there in his persence that 
had offered him $2,500 cash, and he didn't make any further 
demurrer, so I paid the cash, check for $2,000. 
Q. Now, where did you get that $2,000 that you paid? 
A. Well, out of my savings. I would buy first mortgage 
trust notes, and that $2,000 check, covered by that check was 
for four $500 first mortgages. 
Q. I hand you what purports to be a cancelled check dated 
]":ebruary 2, 1920, made by WilliamS. Phillips toW. S. Bran-
.,. ( 
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son, endorsed by you in blank, and endorsed ''Pay to the or-
der of Lynchburg Trust & S'avings Bank", signed "Mrs. E . 
. A. Simmonds''. I will ask you whether or ·not that is the 
check that you gave to Dr. Simmonds . 
.A.. That is the identical check. 
Q. As cash payment on this property Y _ 
A. That is the check, and'this is why Dr. Simmonds was s~ 
a11xious to raise that $2,000 cash, because ~Irs. Simmonds 
had borrowed $2,000-
page 29 r 1\!Ir. Thomas: I object to that and move to strike 
it O'Qt. 
· Mr. Williams: We offer that check as complainant's Ex-· 
hibit No. 1. 
(The document so offe~ed.in eyiclence, marked "Complain-
ant's Exhibit No. 1" is attached to and made part of this 
deposition.) .. 
By Mr. Williams : 
Q. What 'vas this check that ~fr. Phillips gave you for? 
A. For four $500 fir~t mortgage trust notes on property 
in the City of Washington. : 
Q. Was that money th:at _belonged to you Y 
A. Money that I had earned out of my salary and_ saved. 
Q. Did Warren have any interest in the money f 
A. None whatever. At the time that I earned that he was 
in France. - · · · 
Q. Vlas anything said at that time or at any ot~er tim~ 
about Warren paying -yon back that $2,000? 
A. No. I bought the place as my own, not as Warren 'so: 
I bought it and paid for it out of my earnings. I didn't con-
sul_t_ him _on those money matters. That was my property. 
Q. Now, before you· closed the deal with Dr. Simmonds and· 
his. wife, did you go _up and look at the place? 
A. Yes. I looked at it casually from the road. Yon could 
e,ee~ the whole place ·from the road, every foot of it. 
Q. Did you reach any conclusi~ns as to its possibilities as 
a11 in~estment 1 . . . . 
A. Yes, I did. I thought it liad· a pretty good outlook for 
1he future. Of course, it was in a run-down condition. It 
had been rented for years by 1\{rs. Simmonds to get tax money 
out of it, to yearly tenants, and you know how they treat 
rented land. It had got run down so that it was almost worth-
Warren W. Bransom v. WilliamS. Bransom. 61 
less for present purposes, but I saw possibilities 
page 30 } for the future. 
Q. Did you examine the property with reference 
to whether or not it would be a good place for a home for 
yourself and your family f 
A. I did. I was particularly struck with the very beautiful 
grove that the house is now on, thickly wooded. I was struck 
with that, what a delightful place of residence that would 
make. 
Q. \Vhat intention did you have at that time about building 
a home on the place 1 
A. Build a home at once. We made arrangements right 
away to build a home at once. 
Q. 'rhis agreement that you say Dr. Simmonds gave. you .. 
waR that in your name? 
A. In my name individually. Warren had nothing to do 
'vith that. I didu 't call him in question in any of my busi-
ltess transactions. I always attended to my own business· 
Inyself. 
Q. At the time that these negotiations were going on, how 
·were you employed, if at all1 
A. I was a Government clerk in the Treasury Department, 
a11d was particularly employed on the Liberty Bond records, 
and I had reached the retirement age at the time that the 
retirement la1v was passed, and this Liberty Loan record 
was a very important thing. Thousands of communications 
,,~ere coming in every day in regard to Liberty Bonds, and 
it required an expert in it to be able to keep up with that 
record, and I had the recognition of being an expert on that 
. matter, so I was in charge. 1Vell, when the retirement bill 
pa~sed the officials, knowing the conditions, they asked me if 
I wohld not remain until I could get my books straight so 
that my successor would have no trouble in handling, which 
I agreed to do, and did. And of course I was anxious to 
retire just as quick as I could, and I made up my 
page 31 } mind that I would certainly get my books all in 
good shape by the time that the two-year period, 
wl1ich I took on for, would expire. S'o it occupied my at-
tention most of the time. I was hard at work all day search-
ing- up these records and getting things straight, and I could 
only come out here occasionally. So, shaH I tell why I ap-
pointed "\V arren my agent~ 
Q. At the time you paid this $2,000 on this property, did 
you owe ·warren anything? 
A. Nothing in the world. 
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Q. Now, after you gave him this $2,000, wha~ happenedY 
A. After I gave who~ 
Q. Mr. Simmonds. 
A. Why, he and his wife brought Warren and I over to the 
Court house and there recorded the deed. 
Q .. Did you have the title examined? 
A. I did not, myself, no, because I wa~ perfectly satisfied 
. that everything was all right. I kne'v that M. E. Church 
hud $1,500 on the place, and I knew he wouldn't do that un-
less the title was perfect, and so I was satisfied that every-
thing was all right. · 
· Q. Now, describe, Mr. Bransom, what happened after you 
got into the Courthouse with reference to the deed of this 
propertyY 
A. I think it came in my mind about like this. I was sit-
. ting on that side of the table-standing on that side of the 
table, and the man that was making out the deed was sitting 
like Mr. Hosmer is-
Q. Mr. Bransom, what you are. saying will not mean any-
thing to the Court. Just say I was sitting on the north side • 
of the table and-
Mr. Thomas: I object to counsel instructing the witness 
what to testify to. 
page 32 ~ Nir. Williams: Well, ~fr. Bransom, what I have 
in mind in interrupting you is this,-that the judge 
in reading this testimony does not know just how we are 
situated around the table here, or even where the table is .. 
Now, instead of proceeding as you were, if you, in your de-
scription of the scene, could use terms which 'vould enable · 
the Judge to understand where the people were sitting, it 
would be much better. 
The Witness: Then the only thing I could say, to simplify 
it more particularly, would be that this clerk who made out 
this deed was sitting ·on the south side of the table, a table 
rnnning north and south. He was sitting on the south side of 
1.h(l table, and I 'vas standing on the north side. 
By Mr. William!:): 
Q. Proceed now and tell what happened. 
A. Well, the Clerk while he was writing the deed I was 
busy getting out the money to pay for the recording of the 
deed and m~king it out and the stamps and everything of 
that kind. I had to pay every cent. Warren hadn't a cent 
in the world, and I had to pay for everything, and took it as 
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a matter of course; So, while I was counting out this money 
necessary for the recording of the deed, this man who was 
mnking out the deed across the table from me, he spoke up 
and says, ''In whose name shall this deed be recorded'', and 
that interrupted me in counting the money, and so I looked 
up and spoke a little hastily, and I said, ""\Veil, in view of the 
fact that Warren is on the ground all the time (arrangements 
ltad been made for him to board with his sister on the ad-
joining place)", I said, "in view of the fact that Warren is 
on the ground all the time, and I can only get out here oc-
casionally, I think it would be advisable at the 
}.lage '33 } present time to record the de~d in his name with 
the understanding tha~ as soon as the house is 
fh1ished and I can move my family out here, the deed is to be 
transferred to me at my request", and Warren was right 
thc~re and heard it and if he had made any objection, which 
l•e didn't, and silence gave consent, of course, and so I-
Mr. Thomas: I object to the argument of the 'vitness that 
"Silence gave consent, and move to strike it out . 
.By Mr. Williams : 
Q. "\Vas that the :first time that the question had arisen as 
to whose name the deed should be made in? 
A. Yes, that brought on the subject. That is the way I 
€Xpressed it, in those identical 'vords. 
Q. Vv ere you then so situated in your position in Wash-
i11gton that you were able to be out here or to give the neces-
sary attention to anything that might arise in. regard to it 1 
A. No, sir. That was the .reason why I stated specifically 
tl1Ht the deed should be recorded in his name, because of the · 
fact that I could not get out here only on rare occasions. and 
I thought if anything did arise he w·as out here as my agent 
.t.md trustee. 
(~. Did you pay the clerk's fee and for stamps and the 
notary's fee on this deed? 
A. I paid for everything-everything. 
Q. Have you been able to find out, ].{r. Bransom, who it was 
who actually wrote that deed on the typewriter? 
. .l\.. No, sir. I haven't been able .to find out. I had a sug-
gestion the other day that it was-
Q. No,v, what happened, if anything, in regard to the build-
in~ of the residence on that farm? 
A. "\Vhy, the first thing that I did was. to get 
}Jage 34 ~ Warren ready to attend to the land. The first pay-
ment that I gave him was $500 to get .a team. 
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Q. Just proceed, Mr. Bransom. . 
A. Why, I gave him $500 and told him to get himself a 
icam of two good horses and a good wagon. 
Q. Well, what happened1 
A. What happened about that team! 
Q. Yes. 
A. Why, the next morning he came to me and told me that 
the fellow was sticking him on the team, so I went with him 
down to the horse dealer, and Warren told me about the 
transactiou. It seems that he had went ·to the man the even-
ing before and asked him if he could let him have a good 
tHam of two horses. The man says '' Oh, yes''. vV arren says 
'"What do you want for them?" The man said "I can let 
you have a good team"-
Mr. Thomas: I object to that. 
lvir. Williams: On what ground1 
lVlr. Thomas: I object to testimony as to what some man 
said. 
'1~he Witness! I hearq it myself. I heard my son talk and 
the man talk too. 
Mr. Thomas: I m(JVC to strike out the testimony. Ife can 
go on the stand and testify. 
The Witness: I testify to things as facts. 
Mr. Thomas: We will find out about that. 
The Witness: "'\Vhat is that? 
Mr. Thomas: We will find out about that. Go ahead .. 
By Mr. Williams: 
Q. Just proceed with your story. . 
A. So Warren came to me and I went down to this man 
and Warren objected to the two horses. It seems Warren 
told the man the evening before, when he said he 'vould let 
him have two good horses for $125 apiece, $250 
page 35 ~ for the two horses, Warren took $250 out of his 
pocket and gave it to that man and never saw the 
horses, and the next morning when he came to me and I went 
to the man to get the horses, he brought out a couple of old 
_plugs that wasn't worth $25 a piece, and Warren was much 
aggrieved over it. He told the man ''Those aren't two good 
lwrses that you agreed to sell to me", and the man said "If 
you don't like them, I will get you hvo more". This took 
place in my presence. And the man brought out two morP 
hQrses and they were even worse than the first ones, and 
Warren objected to them, and the man says, '' Oh, it seems 
-----~- -~ 
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you are too hard to please. You bought these horses and 
you paid for them, and you can take them or leave them, and 
I don't care what you do". And for the wagon, I expected 
him to buy a brand new farm wagon. He bought a second-
hand spring wagon and said he paid $60 for it. Now, there 
is what went with that $500. ~ 
Q. Now, what steps., if any, did you take looking toward the 
construction of a house on that property? 
A. Well, I drew my plans for the house, made up my mind 
how I wanted it. ' 
Q. I-Iow soon after you got the deed 1 
A. The first thing 1 did was to draw plans for the house, 
and I decided to build a hollow tile house, so I looked around 
vV ashington, and I didn't seem to find any hollow tiling made 
iu "'\V ashingion, and so I heard of an agent for an Ohio firm, 
and so I went to him. 
Q. Just a moment before you get to that hollo'v tiling. In 
regard to these plans that you drew, did you consult Warren 
about the plans 1 
A. No, indeed. 
page 36 ~ Q. Well, proceed, Mr. Bransom, with the hollow 
tiling. 
A. 8o, after I had the plans drawn, I then went around 
looking after the hollo'v tile, and I. finally found this Ohio 
l1ollow tile that I liked very much, and I asked the agent 
first what he \vould charge me for the hollow tile to build a 
house, and I had the plan, as I mentioned, and so he :figured 
it out, and he made me the remark, he said ''You just struck 
me in good time''. I-Ie said ''Tomorrow is my pay day and 
I was ·wondering where I was going to raise the money to 
pay it". He said "If you will buy that hollow tile for the 
house from me, I will furnish it for $1,050' '. So then and 
tltere I closed the deal with him, bought the hollow tile for 
the house and had it sent out. 
Q. Did you consult vVarern about that? 
A. No, sir. I had it sent out, and 1\fr. Thompson, a brick-
l::lyer who lives in the neighborhood, he came and asked me 
if I would give him the contract for laying ~he l1ollow tile,_ 
as a bricklayer, and I asked him how much he would charge. 
So he made a calculation, basing his calculations upon the 
differences between laying hollow tile. You can lay one 
lwllo'v tile w bile you are laying five bricks. He made his 
calculations on that basis~ and he finally told me he would 
do all the hollow tile and brick. work on the house for $400, 
so I said "Well, Mr. Thompson", I said, "I am having con· 
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siderable trouble in getting money''. You know money was 
very scarce then. I had to sell everything at a discount. I 
said "I am having trouble in raising ready money", and I 
·waid "Will you need this $400 right away?" "No, indeed," 
h(l said, "I won't need it for some time." So I said "All 
right, sir," I said, "You can take the job, and", I said, 
'·'Whenever you want the money, call me and I ·will get it''. 
Q. Was Warren present when you made that 
page 37H ~ agreement with Thompson~ 
A.. I don't know whether he was or not. 
Q. Did you consult him about it! 
A. No, inqeed. 
Q.. Did you_ consult him about buying the hollow tile 7 
.A .. No, sir. He never knew about the hollow tile until it 
wns delivered. · 
Q. Who paid for the hollow tile aud Thompson for laying 
itY 
A. I did. 
Q. Describe how you made those payments. 
A. Well, I paid $1,050 cash for the hollow tile delivered on 
the ground, and then Thompson went to 'vork and finished 
the house, and the day before Christmas I came out on one 
of my periodical trip~, and 1\[r. Thompson said, he asked me 
if I could let him have a little money. Well, as it happened, 
I had quite a sum of money in my pocket, so I pulled out 
$400 and paid it to him then and there-$400 cash. 
·. Q.. What about the plumbing on that house1 
A. Well, Mr. Chane!, the plumber in Falls Church, came 
to me and asked me if I would give him the contract for 
plumbing the house, and so I asked him,-I described what 
"Tould have to be done and wanted to know what it would 
cost, and so we went into a discuss.ion over it, and· the upshot 
of the discussion "ras that Mr. Chanel said that as near as 
he could estimate it, it would cost about $1,000, but he, he 
snys, of course in the final outcome it will be dependent upon 
"·hat the price is, what everything actually costs. So on 
that basis I agreed with Mr. Chanel for him to do the plumb-
ing and furnish the material, and so ~Ir. Chanel went to 
work and did all the plumbing that was necesasry on the. 
place, fun1ished .everything in connection with it, the vitrous 
furnace, pressure tank, and everYthing else, and 
puge 38 ~ I furnished Warren with money, as I would come 
out from time to time, to pay Cbanel and the work-
Inen on tlte place that were building the house. Just as I 
would raise the money from one source and another, I would 
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~orne out and hand .him the money to carry things along, and 
I left it to him to get the building material, the woodwork 
from Murphy & Aimes, and to get it as it was needed, be.-
cause just getting it as it was needed it gave me a better op-
portunity to raise the money as we needed it . 
. Q. Did you consult Warren with respect to the character 
of plumbing work and material Y 
A. No, sir, he left that matter between Chanel and I per-
sonally. I made the condition that the work should be all 
first class, which it 'vas. · . 
Q. Will you state whether or not all the money which 
you paid to Cl1anel 'vas paid by you. 
A. No. I think not. You see, I furnished money to War· 
1·en in a lump sum. I had the utmost confidence in the 'vorld 
iu the boy, and I 'vould just give him what money I had, 
thinking he was all right, didn't ask any questions, didn't 
knep any account of it. I just had the utmost confidence in 
bim. 
Q. Well, the final bill that Chanel rendered, do you recall 
how much that was? 
A. Yes. The final bill-I think I have a memorandum of 
it there in my papers. $479, I think, was the final bill, and 
J paid that out of my salary. I had exhausted all of my 
resources of funds that I had available at that time. 
Q. Did Warren have any income at that timet 
A .. Not .a cent; nothing. 
Q. Did you ft~rnish him with money with 'vhich to pay the 
Clmnel plumbing bilJ? 
A. Part of it. 
Q. Well, you mean all of it except what you paid 1 
page 39} A .. All except what I paid. I kept him supplied 
with money. When I gave him money that I had 
1·nised it 'vas for the carrying on of the place. I didn't ques-
tion his integrity at all. I had the utmost confidence in the 
·world in him, and I simply gave him money as it was neces-
sarv. Q. This $479, 'vas that the total amount of the bill, or the 
1m lance f 
. A. That was the total amount of the bill, the final. 
Q. Was it the total amount. of the bill or the final bill, the 
l,n]ance due f 
A. The balance due. The · total amount of the bill was 
*950. ~rhat final bill was $479, I think it ran for maybe· a 
vear and a half, because I had to earn it from my salary . 
... Q. Now, 1\:fr. Brausome, I want to ask you some questions 
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with reference to where you got the money in order to make. 
the payments that you have been discussing. I understood 
you to say that you got the $2,000 you paid Dr. Simmonds 
and his wife from the saie of some first mortgage notes. That. 
i':l true, is it~ 
A. Yes, sir. 
Q. Were those all the notes you had Y 
A. Those were all the first mortgage trust notes. There 
were four of them for $500 each. 
(~~ bid you own any property at that time in the City of 
'Vashington Y 
A. Yes, sir, I owned the house and lot .. 
Q. Where was it located? 
A. At 1009· c· Street, Northeast. . 
Q. I show you a paper purporting to be a statement, bear-
ing the heading "vVm. H. Saunders & Company", 
page 40 ~ dated September 30, 1920, and ask you whether or 
not that has any reference to a loan you made on 
your C Street property~ 
A. Yes, I borrowed $2,000 from Saunders, and that covers 
it. That was the first money that I had furnished outside 
of those first mortgage trust notes and from the savings ac-
count that I had in hank in Washington. I think I had $1,500 
in the savings account. 
Q. Do you identify this as the statement you received from 
Saunders & Company at the time you got the loan Y 
A. Yes, sir. 
Mr. Williams: We offer that as complainant's exhibit num-
ber 2. 
(The document so offered in evidence, marked ''Complain-
ant's Exhibit Number 2" is attached to and made part of 
this deposition.) 
By Mr. 'Villiams : 
Q. That shows, as I understand that statement, that the 
net amount you received out of this $2,000 loan was $1,852.50! 
A .. Yes. 
Q. From what other source, if any, ~.(r. Bransom, did you 
iu 1920 raise any money? 
A. Well, I finally sold the house for $4,250, I believe. The 
statement there shows for itself. 
Q. I show you a statement on the heading of Wm. H. Saun-
ders & Company, which purports to be a statement of a sale 
--~----- ----- ~----~-
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of lot part 12, squa.re 962, premises 1009 C Street, Northeast, 
dated December 21, 1920. Is that the statement Y 
A. Yes, sir, that was the final· statement. 
Q. Does that represent the settlement that was made upon 
the sale? 
A. Yes, sir, that was the final settlement on the sale of the 
house on C Street. 
page 41 } Q. That shows, as I understand the statement, 
balance received after deducting the loans you put 
on it and the expenses of the sale, was $1,991.68 .. 
A. That is right. 
Mr. Williams: We offer that as Complainant's Exhibit 
Number 3. 
(The document so offered in evidence marked "Complain-
ant's Exhibit Number 3'' is attached to and made part of this 
dHposition.) · 
Bv Mr. Wililams: 
· Q. Did you sell any Liberty Bonds? 
A. Yes. I sold $1,500 of Liberty Bonds to the 1\II unsey 
~'rust Company. 
Q. Did you sell them at par or at a discount~ 
A. No, sir. I lost about $180. Had to lose money in those 
days to raise money. 
Q. I wish you would state generally, Mr. Bransom, whether 
or not all the money you have spoken about as having raised 
'vas employed either in the purchase of that property. or in 
the building of the house. on it. 
A. Every cent. Every cent that had· been raised by any 
means by me has been on the purchase and improvement of 
that place. 
Q. After you had these sales of the C Street house in north~ 
f•ast and your Liberty Bonds and your first mortgage notes, · 
did you have remaining any other property that you could 
dispose of? 
A. Well, I had a bank account. I think I had two. I had 
a hank account in the 1vlunsey Trust and a bank account in 
the Commercial National Bank. 
Q. Do you know about how much cash you had in bank? 
A. No, sir; I don't recollect that now, but I suppose alto-
gether I had probably $1,500. · 
page 42 ~ Q! Was that money employed in the erection of 
the building on the property? 
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A. Every cent of it. 
Q. Was anything .in addition to those moneys you raised 
e1nployed in the construction of the building! 
A. Yes. Toward the last, after I had exhausted all of my 
resources at hand, I still saw that this first mortgage note 
held by 1\L E. Church had not been accounted for, so I directed 
"\Varren to open negotiations with the Federal Land Bank 
for a loan of $2,500 in order to take up that note and to fur-
nish additional money for ·finishing the building, which he 
did. Well, instead of getting $2,500 they cut him down to 
$2,200, but he got $2,200 from the Federal Land Bank, which 
was used for taking up that trust note held by Church, and 
the remainder I presume was used in the buildnig. 
Q. Now, tell the Court whether or not Warren, with any 
funds he possesed, or property, or by any other means, ever 
spent a dollar of his ·money either in the purchase of this 
place or in the improvement of itt 
A. Well, I think that he paid out of hi~ pocket for the 
shoeing of the horses and things of that kind, things that he 
personally attended to himself. 
Q. No, I mean in the purcl~ase of the land or building 
t.he building f 
A. Oh, no, not one cent. Not one cent did he put into the 
1nnd or building. None whatever. 
Q. Did he have any source of income that would enable 
him toJ? 
A. No, sir; he had nothing whatever but that adjusted 
<~ompensatiou, but I don't think he had realized on that yet. 
Q. 'rhe defendant in this suit says, in his answer, that you 
built this house on the place with his consent and approval. 
A. Oh, a lot of folly. Never for a moment did 
r)age 43 ~ any such thing. It was my place. I O'\Tiled it. 
Why ·Should I go to him for his consent to put a 
p1·operty on my own place~ · 
Q. In the defendant's answer, which is neither signed by 
]tim nor sworn to by him, is the following statement: 
"S'ometime after the first day of September, 1920, the com-
plainant who 'vas then living in the District of Columbia, 
was tl1e father of your respondent, came to your respondent 
and stated that your respondent's mother was anxious to 
come to the country to live so that she could be close to your 
respondent, and the complainant suggested to your respond-
ent that he 'vonld like to construct on the property of your 
respondent, and that 1\{rs. Luckett and her husband, and"-
--~------, 
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ls there any truth in that statement' 
A. Not one lvord. Not one word. 
l\fr. Thomas: I object to the question because Colonel Wil-
. Hams states that the answer is not signed. The answer is 
.signed by counsel. It does not have to be sw·orn to, becaus" . 
the complainant waived it himself. 
By ~ir. Williams : 
Q. I will ask you, :Mr. Bransome, whether or not on the 
first day of September, 1920~ that house was well on its 
way toward completion t 
A. 1¥hat time1 
Q. September 1, 1920. 
A. Yes, sir. The workmen had promised me that they 
·were going to have that house ready for occupancy on the 
:first of November. Now I left the farm-
page 44} Q. 19201 
A. Well, yes, I think that was the date. Any· 
l1o,v, the house was promised me that it would be completed, 
ready for occupancy on the first of November, and so I sol<t 
my house on C Street with that e11d in view. I sold that house 
with the provisiou that I would give the delivery of the house 
Qll the first of November, and so I confidently expected the 
.]louse to be finished on the first of November. I was very 
husy and I couldn!t come out to see how things were going 
'Oll. but I did come out one day. Now he was supposed to 
he there looking after my business. I went out there one 
1.iRy, sir, and there wasn't a thing to him on the place. There 
-wasn't a soul at work on the place except ~Ir. Thompson. 
rrhe rest had left. r~rhey had gone on strike. He wasn't 
:around, and nobody there, and there it was approaching the 
first of N:ovember, when I had to give delivery of my house. 
S(J I went around and found these carpenters. Thompson 
told me that they objected to Warren and his bossing them. 
he(•ause they wanted a practical carpenter. So I went out and 
l1nnted up the carpenters and asked them whether they 
.thought tln~y were treating me fair; I was paying my money 
out to them and expected them to do their 'vork, and finally 
persuaded them to do their work, but as a matter of fact that 
lmil~ng 'vas not finished for occupancy until the middle of 
],ebruary, and my family had to move into my son-in-law's 
1wuse and camp there from the first of November until the . 
middle of February on account of that boy's negligence. 
Q. Now, this ans,ver says that you came to him about the 
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fir~t of September, 1920, and suggested to him that you would 
lik~ to construct on the property a home. 
A. Utterly false. 
Q. Wha.t had been done toward the constru~tion 
page 45 ~ of the house up to September 1, 1920' 
A. I don't recollect the dates, particularly, Col-
onel, but I know that I went to work just as soan as I coulda 
I began at once, as you see, by purchasing the land, then 
thereafter I done the erecting of the house just as soon as, 
I could. 
Q. You paid ~1:r. Thompson 011 the day before Christmas 
day¥ 
A. Yes, sir. 
Q. He completed his 'vork then 1 
A. Yes. . 
Q. How long had his work been done f 
A.. Oh, only a short time. 
Q. What I am driving at, 1\{r. Bransome, is could it have 
possibly been true that you came to Mr. Bransom, your son, 
or anybody else 011 September 1, 1920, and asked permission 
to build a house on that land · 
A. No. 
Mr. Thomas: I object to that because· the witness stated 
he cannot state the date. 
The Witness: Only approximately. 
Mr. Thomas: And because this question is putting into 
the mind of the witness the answer desired by counsel. 
Mr. Williams: The question is withdrawn. 
Bv Mr. Williams: 
• Q. Who built the chicken house on the place, if one was 
built, Mr. Bransom? 
A. Why, 1\{rs. Bransom put up the money for that. You 
s0e she had been used to having small children around her., 
and she wanted to and so she got four children from the 
Board of Children's Guardians. I think they gave $20 a 
month apiece for keeping those children, and she was a very 
energetic woman and sl1e tool\: a notion she wanted 
page 46 ~ to raise chickens, and so· she built out of her own 
. funds, Children's Guardian funds, bought the ma--
t~rial for the building of that chicken house, and hired n 
. man, and Warren and tl1is man together built a chicken house, 
hut the money was furnished b~ Mrs. Bransom. 
Q. Do you recall when that chicken house was built? 
Warren W. Bransom v. WilliamS. Bransom. 73 
A. No, sir. That was about probably after we moved on 
tlwre. 
Q. Well, when you sold your house on C Street in Wash-
ington, did you have any agreement with respect to when you 
would vacate that house1 · 
.A .• Yes, sir, the first day of November, which I did, be-
cause I always keep my word. Although I kne'v that I was 
going to came out somewhere I vacated the house on the 
fir~t of November. 
Q. When did you sell the house on C Street 7 
A. It is on that statement. 
(~. The statement does not give the date of the contract 
of sale. It gives the date of settlement. 
A. I think it was about two months before the first of No-
vember when I agreed to vacate. 
Q. Now, at that time what was the condition of the house 
-at the time you made the contract to sell your C Street 
property¥ · 
A. It was rushing along and if the work had only been 
pushed as energetically as it should have been, it would have· 
heen completed by the first of November. I was satisfied-
when they told me the house would be ready to move in on 
the first of November, I was satisfied by the way things looked 
then it would, and if it had been attended to properly, it would 
have, ·but it was .not attended to. The men were allowed to 
do pretty much as they pleased. I was not there, and War-
rent didn't seem to kno'v or care. 
page 47 ~ Q. In the construction and completion of this 
house, what was your intention as to who· should 
occupy it1 
A. Why, myself and my family. 
Q. Whom did your family consist of at that time? 
A. ~Iy family at that time consisted of myself, Mrs. Bran-
. fwm, Mr. and 1\Irs. Luckett-l\Irs. Luckett was my daughter-
H.l1d Warren. I co1isidered him as part of the family. 
Q. After you found out the house on the 21 acres would 
not be completed by November 1, what steps did you take to 
have it completed? 
A. Why, I took more active interest in it, made it a point 
to come out oftener to see that things was completed, because 
I was there camp~ug in the house of my son-in-law: and while 
he was mighty nice, I knew it was terribly disagreeable to 
them as well as to us, and so I had the furniture moved into 
the uncompleted house and the worl\men had to move that 
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furniture about to get it out of the way while finishing the 
house. 
Q. Did you consult vV arren before you took over charge of 
the construction of the house yourself 1 . . 
A. No, sir. I never consulted him in anything of that kind. 
Q. Now, when did you move into the house? 
A. I moved into the house about the middle of Februarv. Q. 1921? w 
A. I . don't remember the exact date. 
Q. Was it the next year after you bought it 1 
A. Yes. 
Q. Then when you did move in, who moved in 1 
A .. I saw the family, just as I have stated: myself and ~Irs. 
Bransom, 1fr. and ~Irs. Luckett and Warren. 
Q. Did V/ arren continue to live there~ 
A. Continued to live there. 
page 48 ~ Q. Who furnished the money for the running of 
the place? 
. A. I did, every cent, every last cent. As a matter of fact, 
Colonel, I had a small income, and have it yet, and had to 
nwke a budget so as to make my income keep within the ex-
penses of that place. Of course, I expected after a while that 
vVarren was going to earn something ont of the place, help 
pay for its upkeep, but I have never got one red cent out of 
that place. Any money ever raised out of that place what-
ever he put in his own pocket and I have never got a cent 
out of it and had to pay all expenses. 
Q. You spoke of l1a ving an income on the outside. vVere 
you in the service of the Army or Navy¥ 
A .. Yes, sir; I was in the cavalry service. 
Q. And draw a pension? 
A. Yes, sir; I draw a pension, and I had to make a budget 
so as to make my income pay the expenses of that place as 
they occured, because I found I wasn't. going to get any 
money from him, nor help whatever, and I just simply made 
up my mind tl1at I "rould have to do the inevitable, do the 
b0.st I could. I was disappointed. 
Q. Did Warren pay any board~ 
A~ No, sir. He neYer paid a cent of bo~rd in his life, to 
my knowledge. 
Q.. Did ~irs. Luckett pay any board¥ 
A .. Oh, yes. 
Q. Was that paid to you or ~frs. Bransom 1 
A. vVeli, that was paid to Mrs. Bransom. In making up 
this budget I had put 1\Irs. Bransom on an allowance for 
Warren W. Bransom v. WilliamS. Bransom.· 75 
the table, a reasonable allowancw. I agreed to pay her so 
much every week for the upkeep of the table, but if more 
'vas needed she would get it, but I had to keep within a 
budget. 
})age 49 } Q. What was Warren doing on this place all 
during the time-now I am not speaking about 
tltP. dairy business, which I will touch late.r? 
.A. vV ell, he started in under very proper conditions. He 
got some hogs. 
Q. vVho paid for the hogs? 
A. Of course I must have paid, becau~e he hadn't anything 
unless he got it off of the place. I don't remember that. But 
anyhow he did start in by raising hogs. It looked like he 
was going to do something, but he soon found out that the 
l1ogs was too much trouble, and he didn't keep any hogs any 
more, and so he soon found out it was too much trouble to try 
to raise crop. "\V ell, there 'vasn 't much profit in raising a 
crop, I admit that, but he got so after awhile, he only did 
'vl1at he could get money out of himself, and he neglected 
everything just except what went into his own pocket. 
Q. '¥hat means did he employ to get money out of things 
for himself l 
A. 'Vhy, there were various tl1ings. For instance, 'vhen I 
"·orked that place there was a great big grove there. I have 
left standing in the groYe all of the oak. I had to cut out all 
of the chestnut, because they had been blighted and died. 
All of those chestnuts that were available for cutting up into 
posts-and I couldn't tell you how many fence posts were 
gotten out of there, and I have seen him sell load after load 
of those posts and put'the money in his pocket. I never got 
o.nything. He got it. ·He has always been well clothed since 
he has been there. I haven't bought but one pair of trousers 
for the six years I have been on that place, trying to meet 
e·l(_penscs on that place. lie has made money from various · 
sources. I-Ie started out with a fairly good team, 
png·e 50 } and he would hire out to the neighbors doing haul-
ing, and he dug several cellars, and things of that 
ldn<l, and all of that money went into his own pocket. He 
never gave me one cent to help keep up the expenses of the 
place. 
Q. Do you know, ~Ir. Bransom, to what extent he was hir- . 
lng out with the team and digging wells and cellars and things 
of 1hnf kind1 
A. No, I didn't pay much attention, Colonel. I just let him 
go on and do as he pleased. I soon found out I couldn't place 
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any reliance on him. and so I let him do as he pleased. I 
didn't place any reliance on him. I tried to shut my eyes 
all I could, but there were some things I couldn't help but 
see. 
Q. No,v, will you describe to the court the origin· of what 
we may term as the dairy business? 
A. Vvell, no,v, when he first started that dairy business I 
thought I sa'v some chance of getting some return out. of the 
place and was very much pleased with him and the way he 
started the dairy business. He has claimed that dairy busi-
liess as his and pocketed all of the proceeds and all of that 
kind, hut here is how· that dairy business was started. 
Q. Don't get excited. 
A. I am not excited, but I am talking plain. I want every-
body to understand what I am saying. But he was in danger 
of losing his position in the Bureau of Enragving ·and Print-
ing-
I, 
\ 
1vfr. Thomas: I object to the statement as purely hearsay 
and irrelevant and immaterial. 
By Mr. Williams: 
Q. Did \Varren tell you thatf 
page 51 ~ A. I have heard him and Thomas talking. 
1\1:r. Thomas: I object to that, because it is not responsive 
to the question. 
The Witness: Yes it is responsive to the question. 
By Mr. Williams: 
Q. Go ahead, Mr. Bransom. 
A. Now, Mr. Thomas thought he was in danger of losing 
his place, so he-
~{r. Thomas: I move· to strike out that statement. 
By J\1:r. Williams: 
Q. Did J\Ir. Thomas tell you that T 
A. I have heard him say that. 
_Q. In Warren's presence, or did \Varren tell you that? 
A. I heard him and War-ren talking. 
Q. All right. Will you proceed¥ Now who was that Mr. 
Thomas? 
.. ~. Nlr. Thomas was a neighbor. 
Q. What was his first nttmet 
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A. Henry. 
Q. He is not the 1\fr. Thomas who is counsel for the de= 
fendant in this case? 
A. No, sir. Mr. Thomas, to prepare for the eventuality of 
loE=ing his place, he and '¥arren agreed to open up a dairy. 
~Ir. Thomas had three cows of his own, and I had a cow that 
I had bought from Mr. Tapp, as a family cow, that I gave 
$65 for. Warren had bought a heifer calf from Kramer for 
$10 that he got out of the place, the $10, and he sold one of 
those horse~ that I gave $500 to get a team, I believe he 
. traded that horse to Ryan, the building contractor, for a cow. 
So that put' three cows of his against Thomas' and they 
opened up a dairy on Thomas' place. 
Q. "Where is· Mr.· Thomas' place? 
page 52 ~ A. That is about 100 yards or 150 yards from 
our own, right across the street. · 
Q. Go ahead, 1fr. Bransom. 
A. Now Thomas had three good cows, and so they opened 
up the dairy and they did very 'vell. · 
Q. Ho~v long ago was that? 
A. Oh, that 'vas probably three years ago. And so one 
day last Fall, just about this time of the year, as Warren 
passed me he make the remark-he never would talk straight 
to me. Whenever he wanted me to do anything he would talk 
at me. But he made this remark He says, "I don't see how 
I can go through another winter going over there to Thomas' 
through all sorts of weather", and of course I thought of 
that, and I said, "Well", I said, ''if you 'vant to establish 
a dairy here on the place, it 'vould be a good thing, we could 
have manure for the farm, which we need very badly, and'', 
I says, "If you want to establish a dairy here and will agree 
to pay me back the money out of the proce·eds out of the 
dairy' '-I didn't specify any amount, I says, ''as you can 
afford it, from month to month, I will furnish the money and 
put up a cow barn'', and he agreed to do it, and so I made 
arrangement with Sears-Roebuck for a ready-cut cow barn, 
which was sent here, and I paid the bill to Sears-Roebuck 
for it, and I made this specific agreement with him that he 
'vas to pay 1ne back that $650 that I put into that cow barn, 
out of the monthly proceeds of the dairy. He made two pay-
ments. Here is proof to sho'v it. According to the agree-
ment he ma.de these two payments. lie said in his state-
ment he never agreed to pay it back at any time particularly, 
but he did specifically agree. He made two payments ·on 
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that cowbarn of $25 each. Here is the items as 
page 53 } put down as paid by Warren on account, $25 De-
cember, 1925, and paid by Warren on account, 
January, 1926. N o'v he has made bvo monthly payments. of 
$25, and he has not paid a cent since, and tha.t dairy busi-
ness was netting between $1.50 and $200 a month. Now what 
did he do with that money~ He didn't spend it on the place, 
and he didn't keep his agreement with me to pay for the 
barn that I put up for him. 
Q. At the time that you had your understanding with him 
in regard to building the barn, who was to build it after you 
bought it from Sears-Roebuck? 
A. Well, I left that to him. That was entirely his busi-
ness. He had arrogated to himself this dairy business, so 
I let it go to him. I just. let him attend to it. I furnished 
the $650 that .bought the barn, furnisl1ed the barn, and I let 
him put it up any 'vay he pleased. Now he made arrange-
m.ents with the workmen to do the "rork, and I suppose he 
paid for that. That was expressly his own individual workp 
fie paid for that out of Iris c<;>w returns. 
Q. Had anyone presented yon with a bill for building that 
barn? 
A. The carpenter came around to me the other day, and 
I told him he 'vould have to look to \Varren; that was \Var-
ren's affair. 
Q. Ho'v much did he claim that Warren owed him? 
A. $200. 
Q. For the barn? 
A. Well, no. He put up a dairy-a dairy and a garage. 
Now, right there, to show you how careless he is, I had a 
lot of that hollow tile block, enough to have built that garage, 
and told "\Varren, when I saw him start building the garage-
he did that out of the dairy business. Anyhow, 
page 54 ~ when he started to build the garage, I said, ""\Var-
ren", I said, "I wish you would use up that hollow 
tiling. If you will get corner blocks out of concrete-this 
hollow tiling didn't have corner blocks; they were just waH 
blocks. I said, "If you 'vill get concrete corner blocks, there 
is enough of the hollo'v tiling to build the garage", and that 
would have saved probably $200. lie didn't do that, and that 
hollow tiling is going to waste yet. 
Q. Tell the Court about this garage, 'vho built that, and 
when. 
A. T.ha t came within the province of his dairy, so I let him 
go, and I don't kno'v what he did. 
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Q. Is it for one car or hvo cars? 
A. Two cars. 
Q. One story or two stories? 
A. One story. One end is storage for automobile and the 
other end is a dairy. 
Q. Well, is the garage part of the barn? 
A. No. That is separate from the barn. The barn is down 
11ear the creek and the garage up near the house. The garage 
and dairy is up at the house. 
Q. When you speak of dairy you mean the place for the 
cooling of the milk? 
A. Cooling milk and washing the bottles. 
Q. The barn is the place where you keep the eattleY 
A. Where you keep them. 
Q. Ho,v did you pay Sears-Roebuck the $650? 
A. It is right in here some place. Here it is. I paid Sears-
R-oebuck on August 22, 1925, $650.07. The seven cents was 
for postage, sending the check. 
Q. Did you buy a draft, Mr. Bransom? 
page 55 } A. This account that I told Warren, when I 
made up or opened this agreement with him-this 
is the account that I told him that I had been saving that as 
an emergency fund, and I told him, I said ''If you will agree 
to pay me back that $650 out of your dairy money from month 
to month as you can spare it, I "rill g·et it", and he agreed 
to do so. So then I wrote to Sears-Roebuck and had them 
send the barn. 
Q. Well, did you buy a draft and send that, or how did 
yon send it Y 
· A. No. I made arrangements with the Commercial National 
Bank that they 'vere to make Sears-Roebuck a check for the 
$650 and to hold that check subject to further orders from 
me, 'vhich would be that 'vhen the material was delivered I 
'vould notify them and then they would release the check, 
'vhieh was done. 
Q. Do you recall what payments, if any, Warren ever made 
on that place in any way, at any time? 
A. He made none whatever outside of that dairy business, 
l)ecause I paid everything else except in regard to that dairy 
business. No"r that was his, and I let that go. 
Q. Did yon ever receive any income from the dairy busi· 
ness? 
A. 1\{e' 
Q. ·You,. yes Y 
A. Not one cent, except that $50 that 'vas part paymenl 
so I:n the S"upreme Court or Appeals of Virgi-nia. 
Q. Now, in regard to this loan secured from the Federal 
Land Bank, what were the obligations under that loan with 
respect to payments to be madef · 
A. Semi-annual payments of· $77. Part of it goes to prin-
cipal and part to interest. 
Q. That loan, which I presume has not been paid, was 
made· in .January, 1922, 'vas closed on the 23rd day of Jan-· 
ua.ry, 1923, and was for $2,200, which required the payment 
back to the Federal Loan Board of $77 every six 
page 56 ~ months? · 
A. $77 every six months. 
Q. Who has paid those payments to the Federal Land 
Bank~ 
A. I have. invarial1ly, every cent. 
Q. Ho'v did you pay them, Mr. Bransom f 
· A. Paid them by check. Here is· a- sample. The same 
identical thing. _ 
Q. I show you a check, for example, dated .. Tune 25, 1925, 
and another dated December 23, 1925, and another one dated 
January 20, 1926, signed by you, payable to the Federal Land 
Bank in B-altimore, each in the sum of $77, and I will ask you 
if those are sample checks showing your payments 1 
A. They are all exactly alike. I ahva:ys make my checks 
exactly the same way. This has got at the bottom here1 
''For W. R. Bransom''. I put that there so that the bank 
would know 'vhat it was for. While it was signed by me, it 
was for the payment. 
Mr. Williams: We introduce these checks as complainant's 
exhibits, 4, 5 and 6, respectively. 
(The documents so offered in evidence, marked "Com-
plainant's Exhibit 4' ', ''Complainant's Exhibit 5 '' and ''Com-
plainant's Exhibit 6", arc attached to and made a part of 
this deposition.) 
By 1\fr. Williams: 
Q. Have you been able to locate any of the cancelled checks 
covering payments preceding these checks that we have in-
troduced? 
A. Why, I have not got them. I have never made it a prac-
tice of keeping papers that I did not tl1ink were going to be of 
any further importance. · 
page 57 ~ Q. Well, did you or did you not pay all of the 
semi-annual payments' · 
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A. Every one, from beginning to end. Every one. 
Q. Out of your own money? 
Q. Did Warren ever repay you any of that money? 
A. Not one cent. · 
Q. Did yon ever consult him or him you in regard to the 
payment of this loan 1 
A. No, sir. I was in hopes that his conscience would tell 
him what to do, but he never did. I hated to approach him 
on the subject, because I was afraid it would lead up to argu-
ment, and I didn't 'vant to have trouble with him. 
Q. Who, ~fr. Bransom, has paid the taxes on this 21 acres 
of land? 
A. I have, every year. 
Q. I show you a check dated November 28, 1925, in the sum 
of $169.26, signed "\V. S. Bransom", and payable· to E. Wade 
Ball, Treasurer. Is that a check that you gave in payment of 
taxes? 
A. I have for the last year-this even includes his own 
personal taxes. I simply made out the whole taxes. I paid 
all taxes. 
Q. Has he given you any money for taxes Y 
A. No, indeed. Not a cent. 
Q. Did you ever consult him a bout paying taxes on the 
land~ 
A. No, sir; but I would wait. I would alw·ays wait to give 
him a chance to do the right thing, but ·when I 'vould wait 
until the thing 'vas about to go by default, then I would pay 
it, but I always gave him an opportunity, if he wanted to 
do the right thing he could do it. · 
Q. vVas he making any money .out of the place 
page 58 ~ 'vith which he could l1a-ve come fonvard and given 
you some income with which to pay these taxes Y 
A. Well, probably in the first two years or possibly three 
years. After that he could have done it. I know he has took 
out a good deal of money off of that place. I know he ha.s, 
hut he has never given me one cent. The only cent -that I 
have ever got out of that place 'vas in regard to the straw-
berry patch. Now his mother, she sent for and got a thousand 
strawberry plants. Warren prepared the la.nd and they 
planted those strawberries and she and Vvarren claimed and 
got the proceeds of that stra,yberry pateh until year before 
. last. Year before last he concluded he would not 'vork the 
strawberry patch, and J1e neglected it and it grew up and 
it 'vas about to go to 'vaste and I went in there 'vith a hoe 
and dug up that strawberry patch, a whole acre of land, 
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and saved it, and thereafter I claimed that the proceeds of 
that strawberry patch were mine. That is the only cent I 
ever got out of that place. 
Q. If appears-if I am not right, please correct me-that 
in connection with this loan made by the Federal Farm Loan 
Board there are certain dividends payalJle. 
A. Yes, sir. 
Q. Have you ever received any of those dividends' 
A. No, sir, only since Warren left the place one came, 
and I presume there was one came every year, but if it did 
he pocketed it. 
Q. Did he ever say anything to you about this dividend 1 
A. No, sir; not a word. He put tl1em in his 
page 59 ~ pocket. 
· Q. I show you a check signed by J. W. Rust, 
Secretary-Treasurer, Federal Farm Loan Association, pay-
able to Warren W. Bransom, dated August 19, 1926, for 
$7.70, marked "Dividend No. 7". 'Vill you state how that 
came into your possession and 'vhether or not you ever sa'v 
.any other such checks? 
A. Well, rio,v, the way that that came into my possesRion, 
it was after Warren had left the place, and just about the 
time that the electric bill 'vas due. 'Vhen this enclosure with 
l1is name on the envelope came I thought it w·as the electric 
biU, so I opened it. I always pay the electric bills. He used 
about twice as much electricity in his co'v barn and dairy 
that I used in the house, but he has never offered to pay, and 
as soon as I saw it I just saw the whole thing. N o'v he evi-
dently has been getting one of these every year and just 
simply putting it in his own poeket. Now if tbat beloug-6cl 
to anybody it belonged to me. I paid for it. He was just 
appropriating it for his o'\TJ.l use, just the sam~ as he did 
everything else. 
Mr. vVilliams: The complainant desires to file this check 
'vith the Court without marking it in any way, for infor-
mation. 
By Mr. Williams: 
Q. N'ow I hand you paper marked "Receipt for stock by 
Fairbanks National Farm Loan Association", wl1ich is an 
acknowledgment of stock received in connection with the-
$2,200 loan, and ask you how that came into your posses-
sion Y 
A. Evidently Warren did not realize 'vhat this was, and so 
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he turned it over to me. l-Ie didn't turn over any cash money. 
Q. Never mind about that. 
A. But he just turned this over to me, and I held that just 
to sho'v that he realized that I was the instigator in making 
this loan. I merely directed him to make it. This 
page 60 ~ is for 22 shares of stock, and there is where that 
$7.70 comes from, dividend on tl1at 22 shares of 
·stock. 
Q. Did you at any time contemplate the sale of this prop-
erty, 21 acres, Mr. Bransom·~ 
A. Yes, sir. At the first,. I 'va·s very much discouraged, 
nothing coming in whatever, and all out-g·o, and I 'vas dis-· 
couraged, and I contemplated disposing of the place. 
Q. "That was Warren's attitude, if you can state it, from 
bis acts or speech, in respect of your suggestion that the 
property be sold~ 
A. "Wl1enever I did make any conversation about that he 
would ahvays urge me to hold o"n to the place, that I couldn't 
make a better investment to save my life, just hold on to the 
place and it was increasing in value from day to day, and so 
rather than have any words 'vith him I held on to the place. 
Q. Did he ever claim or suggest that you did not have the 
right to sell it, that he belonged to him 1 
A. No, sir; he never made that claim. He would tell me, 
would advise me that I couldn't do better than to hold on to 
it. 
Q. While you and Warren were on friendly terms what was 
your attitude with reference to whether or not you had con-
fidence in his integrity f 
A. I had aU the confidence in the world in l1is integ-rity. 
I didn't have much confidence in his judgment, I "rill admit, 
after that $500 horse business. I didn't have-I couldn't 
keep much confidence in his judgment, but I had confidence 
in his integrity until he destroyed it. · 
,Q. Wl1y did you have confidence in him with respect to 
the horses? 
A. l-Ie was in the cavalry service. I was in the cavalry 
service myself and found out a great deal about 
page 61 } horses in my cavalry servic.e. lie was a non-com-
missioned officer in the cavalry service and it was 
his business to kno'v about horses. I took it for granted that 
he kne"r all that was to be known about horses. 
Q. ~Irs. Bransom is dead? 
A. Yes, sir. 
Q. Do you remember the date when she died? 
84 In the Supreme Court or ,.Appeals o.f ·VIrginia. 
A. I think it was the 12th of .July, 1.926~ 
Q. Up to the time of her death, ··was there any suggestion 
of a claim by vVarren or any attitude on his part that led you 
to believe or suspect that he regarded himself as the owner 
of' this property and not you 1 
A. No, sir. 
Q. Will yon tell the Court when yon :first got the impression 
that he 'vas claiming the property¥ 
A. Well, things have been looking dubious for some time, 
but I would simply shut my eyes to things a.nd 'vouldn 't look 
at them. I didn't want to think hard of' the boy. I 'van ted 
to think well of him. But after his mother died-I don't 
think it 'vas until after his mother died-why, reports kept 
coming in to me that Warren was going· around claiming that 
he owned the place. "\Veil, at first I didn't pa.y much atten-
tion to it, but he came to me himself one day and told me 
that he was going to get married, and we had had some 
trouble with housekeepers after his mother died, and so I 
congratulated him and told him I was -very glacl to hear of 
that, and so I remembered that I had been told that very 
morning that he had told his prospective wife that l1e owned 
the place. I said, "By the 'vay, vVarren, I have been hear-
ing from various sources recently, and only yesterday, that 
you have told people that you owned this place yourself". 
I says, ''Is that so?" Well, instead of answer-
page 62 } ing me one 'vay or the other, he pitched into 
abusing me and I never took such abuse from 
any man before in my life as I took from him then. No man 
had ever stood before me and abused me like that bov did 
and got awa.y with it. He got so bad he even a.ccuse·d me 
of running a whore house,. and when I called the housekeeper 
down and asked her if she knew of any whore hou.se being 
run, you ought to have seen his face. So he abused me so 
that I couldn't possibly stand it any longer, and I demanded 
that he transfer that deed to me at once, and he refused to 
do so. I said, ''Why do you refuse to do so? That was the 
agreement 'vhen I had the deed recorded in your name''. 
He said, ''Well"-he said he promised his mother the day 
before she died that he would not transfer the deed ta me. 
I said, '''You lie. Your mother never asked you to make any 
such promise in her life''. I said, "I lived with your mother 
for 47 years and handled a. numlJer of real estate trans-
actions, a.nd she never meedled in any real estate transaction 
of mine: She invariably signed where I told her to sign 
and let 1t go at that", and I said, ""\Vhen you come at this 
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late date and tell me she was interfering with my business'', 
I says, "you lie", and I said to him then, "You refuse to 
transfer that deed1" I said, "I am going to take you into 
Court and make you transfer it", and I said, "I 'vant to 
tell you I am going to let the Court act on this case ''. ''Now, '' 
I says, "you can keep up your dairy business until the Court 
acts, but after the Court acts I 'vru1t to warn you you will 
have to get off this place mighty quick". But I says, ''lJntil 
that time, if you will attend to your business and don't in-
terfere with me, I shan't interfere with you until the Court 
acts'', but he got scared and 'vent off anyhow. His con-
science-
Q. Do you recall, Mr. Bransom, about when that 
page 63 } was Y 
A. That has been within the last six weeks. 
Q. It was before this suit 'vas brought 1 
A. No. 
~1:r. Thomas: I object to counsel telling the witness 'vhat 
·to testify. The witness has testified and the answer should 
stand. 
By 1\tir. Williams : 
Q. The situation you have just described, did tha.t take 
place before you filed the suit f 
A. No, sir, since I filed it. Since I put it in your. hands. 
I don't know just when you filed it, but since I put it in 
your hands. I put it in your hands the very next day after 
infor:tning him I was going to take it to Court. 
Q. How long 'vas it, 1\tir. Bransom, that this happened after 
J\rirs. Bransom's died~ 
A. Well, it "ras six weeks to two montl1s after she died. 
B.ut the reason he left, Colonel-this housekeeper that we 
had, she was a very mischief-making woman, and she got 
to carrying tales between Warren and I, and it didn't take 
me very long to find out that she 'vas sympathizing 'vith 
"\Varren 's ideas, and she "ras so quarrelsome "rith l1er hus-
band and with me, too, that I co1;1ldn 't stand her any longer, 
and so the culmination of it was that on a Saturday evening 
she had a row with her husband rig-ht out in ·front of the 
house on the highway and you could hear them, and the 
next morning sl1e didn't come down to get breakfast until 
nine o'clock. I found out at that time that I had stood about 
as much of her as I could stand, and so when she did come 
down at nine o'clock I \vas busy in the kitchen getting my 
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breakfast. So she drew herself up and says, "Well, it looks 
like I am not "ranted here any longer". I said, "You are 
right, Mrs. Crabb, you are not ''ranted here any 
page 64 ~ longer"'. I said, ''I have endured you just as long 
as I can, and you can get out just as quick as you 
can". She strf!ightened herself up and said, ''I will get 
out if Warren says to get out, but I won't get out on your 
order". That sho,vs she sympathized with him. I said, 
''You won't _get out on my order, huh? Let me tell you 
something", I said, "If you are in this house at noon I shall 
have the sheriff put you off the place. Do you understand 
t.ha.tYn And so Warren got scared and she departed, and 
I didn't see him since until no,v. Now· he says that I threat-
ened his life. I never did any such thing. This woman told 
him that I threatened his life, and the only foundation for 
that is that one day soon after I had had this trouble, while 
he was still on the place, I told 1\IIrs. Harrison, I said, ''Well,. 
I think I will pack my grip a.nd go to town''. She says, 
''Why? Don't you like it hereY" I says, "l'vfrs. Harrison~ 
this thing- is getting on my nerves, and I can't stand it''. 
I says, "I can't sleep of a nig·ht". I says, ''When I look 
about everything reminds me of how that hoy has treated me, 
and I can't bear it", and I said, "I think the best thing I can 
do is to get away", and she says, "W"by do you want to go 
nway?" I says, "I will tell you". I said, "I was in the 
'Vest where a man 'vns taught to take care of l1imse1f", and 
I says. "Those old Western ways still hnng to me", and I 
said. ''I am afraid if I keep on losing sleep I am afraid that 
I might be tempted to do something that I don't 'vant to 
do", and she told him then that I had threatened to shoot 
him on sight. 
Q. Was there any trutl1 in that? 
A. Not one word. I had told the boy that if he w·ould tend 
to his business there and not meddle with me I shouldn't 
meddle with him, and I let it go at that. 
page 65 ~ Q. Now, Mr. Bransom, after Warren left did yon 
talk to him over the telephone 1 
A. Why, yes. He called up-he went to town and he called 
up }fr. Tho:tnas, the man that he was in the Dairy business 
with, and asked Thomas if he \Vonldn 't look out for his stock 
until he could dispose of it, and so Thomas came to me-
Thomas and his brother-in-la"r they both came over. 
Q. Came to your house? 
A. Came to my house, and Thomas tells The that he had 
just gotten a telephone from Warren asking him to look out 
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tor his stock. He says, "I can't look after his stock". He 
'Says, ''I have my own business to attend to, but he says 
I can tend to it today and tomorrow", but he says, 
"'If I stay away from the Bureau two days 'vithout leave 
they will fire me", and he says, "I can take care of his stock 
possibly until tomorrow". .And I said, "Call him up and 
tell him that''. So he had W .arren 's address and he called 
hlm up. . 
Q. N o,v, Mr. Bransom, try and recollect as well as you can 
about when did that happen? . 
A. That happened the day that he left. 
Q. Was that before the suit was brought? 
A. Oh, no. No; since. 
Q. Was tbe suit brought after he left or before he left 1 
A. It was after after he left. He left-I don't know, 
Colonel. I don ;t know when you did take measures. I turned 
it over to you. · 
Q. Did you sue him before he left or after l1e left ? 
A. Oh, I sued him before he left. He stayed, I reckon, 
for two or three weeks, a couple of weeks. Judge. Thomas 
came and said that he had been authorized by Warren to get 
bis cows and cl~spose of them, and I told him he could take 
what he claimed in the dairy. I didn't claim the 
page 66 ~ dairy. 
Q. Did Mr. Thomas-not Judge Thomas here, but 
~fr. Thomas ":rho came to see you at your house-did he call 
\Van·en up over the telephone? 
A. Yes. I said, ''You call up Warren and tell him you 
~-an 't possibly take care of his stock only a certain length of 
time and he will have to make some other arrangements .. 
Q. What did l1e do? 
A. vVl1y, l1e took the telepl1one right at my house and told 
Warren, and vVarren told him that he was afraid to come 
back beeause I threatened to shoot him. l-Ie turned to me 
and said, 'qv arren said he 'vas afraid to come baek be-
cause you say you will kill him on sight''. I said, ''Give me 
that phone". I took the phone out of Thomas' hand and I 
said, "You needn't be afraid to come on in the place if yon 
behave yourself. I told you 'vhen we had the first trouble 
that I was going to let the matter be settled by the Court, 
and I told you that. If you don't interfere 'vitl1 me I shan't 
interfere with you", and I said, "It is not right for you to 
be calling on your neighbors to do that "rhich yon can do 
for yourself". And he never answered. I turned to Thomas 
and said, "I don't believe the damned fool will answer me". 
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Thomas took the phone right away, and so of course tha-t 
shows that he heard it. 
Q. Did he come back after thatf 
A. No, sir. 
Q. What happened to the stockf 
A. Well, Mr. Thomas took some of it, but I don't know what 
happened, but he claimed he has lost a great deal of money, 
but it was through his O\\rn. foolishness and nobody eiRe's. 
If he had done what I told him, stayed there a.nd taken care-
of his stock-
page 67 ~ Q. Did Warren ever make any repo-rt to you as: 
to the profit that he was making on the milk busi-
nessf 
A. No, but I could see them. 
Q. How could you see it 7 • 
A. At that time he was using the basement :for his dairy, 
and he would bring up his milk buckets and tal{e out the 
bottles filled with milk and put them in the truck right under 
the dining room_ windo,v, and I could see \vhat went into the 
truck for delivery, and I could count bottle after bottle the 
bottles he furnished to his customers. He got 14 cents for 
those over and above \vhat he sold that he got 12 cents for. 
So it was a very easy matter to tell what he ·was getting out 
of that dairy. Certainly between $150 and $200 a month. 
Very easy- matter to figure up how much was coming out of 
it. He claims he has done so much \Vork on that place, par-
ticularly fencing. He fenced for his O"\Vll cattle, for a cattle 
range-not for me. AU of the land that he didn't fence for 
a cattle range he left unfenced to this minute. He only 
fenced what he wanted his cattle to run in. He claims he has 
done a great deal of work. It was for l1is own personal benefit 
and nothing else, everything that he has ever done on that 
place. -
Q. While Warren was living thel'e on your place, which I 
understood he did from 1920 to 1926, did he show any appear-
ance of being in bad health? 
A. No, sir. He did have a very nasty cough ''trhen he came 
there, from ga.sing, but I think he got entirely over that. 
Q. This answer says that you loaned him the $2,000 to 
make the payment on that place. Is that true! 
A. No, I didn't Ioati it to him. I paid that into Simmonds' 
hands myself. He never touched that-never had 
page 68 ~ it in his hands. 
Q. This answer further says, "Your respondent 
fenced the said property and has continuously from the day 
I 
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of purchase, until on or about, to-wit, July 17, 1926, worked 
the said property, spending his entire time on the same and 
spending every dollar 'vhich he could secure from the products 
of the said farm and from a dairy which he was operating on 
the said property''. What would you say in regard to that 1 
A. It was false. The only work that he did on that place 
was 'vhat he got the individual profit out of. Nothing ~or 
the benefit of the place at large-not o:ne emit. 
Q. Then the answer says the defendant built up a very good 
milk route a.nd had acquired a number of cows from which 
he was expecting to make sufficient moneys to repay to his 
father the loans which he had made him at the time of the 
purchase of the property. Was anything ever mentioned 
like that1 
A. Not a word. I was in hopes that he was going to pay 
something, but he never did.· He never made any effort. 
Q. Did you buy this as your own property ~ 
A. I bought it as my property. 
Q. What were you expecting him to pay? 
A. I was expecting him to help keep up the expense of the 
place. 
Mr. Thomas: I object to the question and the answer, and 
especially to the question because counsel is e·videutly under-
taking to put into the mouth of the witness the answer de-
sired after he has testified to the contrary. 
By Mr. Williams: 
Q. What I want to know, ~Ir. Bransom, when you said in 
your previous answer you hoped that he was going to pay 
something, what did you mean¥ 
page 69 ~ A.· I was hoping he was going to help pay the 
expenses of the place. Instead of that it wa.s all 
comin~ out of my poor little income. I certainly thought 
that the place ·should pay some of its running expenses. 
Q. State whether or not you were expecting him to pay yo:u 
for the place? 
A. No, indeed, not for the place. It was my place. It 'vas 
my place. I let him stay there as a member of the family, 
trying to help him along. 
~fr. Thomas: 'l'he same objection, and I move to strike 
out the question and answer. 
By Mr. Williams: 
Q. This answer s~ys that you suggested to defendant tl].at 
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you would like to construct a residence on the property, and 
in order tha.t his mother might come out there and live with1 
l1im, and that he consented- to that. What would you say 
to tha.t statement? 
A. There is nothing to it-not a word. No,v, as a matter 
of fact, if it had not been that she knew that I 'vanted to help 
him along and get out on a farm she didn't want to come 
out here. She was a prominent officer in the Ninth Street 
Christian Church and very much liked there and had her at-
tachments there, and she hated very much to leave there, but 
she was '\\,.illing to come out, like I was, in order to help him 
along. That is all there is to it. As for me asking him 
permission to build a house on my property, it is utterly 
preposterous, foolhardy. 
Q. This answer says that yon never raised a question as 
to the ownership of the property, and never did assert any 
ownership of the property until after the death of ~frs. 
Bransom. 
page 70 ~ A. I had no need to. It 'vas my property, un-
. questioned. Why should I raise . any question 
about it? I had no need to do it until I heard that he 'vas 
claiming- it, then I raised the question. 
Q. Did you ever discuss with him his giving you a deed 
of trust? · 
A. No. Why should I? vVhy should he give me a deed of 
trust on my property? 
Q. This answer says that at one time at a family gathering 
at the home of your respondent and his parents, the whole 
situation "ras discussed and the complainant stated that he 
was not worried about the money, that you had drawn up a 
paper of your owu and only desired that the mother, that is, 
1\frs. Bransom, be protected in case you died before she did. 
Is that a correct staten1ent' 
A. Only in part. Read it again. I didn't get the first 
part. 
Q. That at one time at a family gathering at the home of 
your respondent and his parents, the whole situation 'vas 
discussed ·and the complainant stated that he was not 'vor-
ried about the money, that he had drawn up a pa.pcr of his 
own and 'only desired that the mother of your respondent 
be protected in tho case of his decease prior to her decease''. 
A. That question was brought up. Now that question was 
l1rought up totally unexpected by me by my daughter, Alice-
~Irs. Luckett. She came oYer one day-I suppose that she 
had made previous arrangements with the other children. 
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Anyho,v, I was on the place somewhere when I was sent for, 
~nd I went into the house and there was Alice and the other 
children, though I knew nothing about it. And Alice seemed 
to take the leading part, and Warren got very mad with 
Alice. He said, "This is all your doings", and I shut him 
up. I 'vanted to hear what she l1ad to say. And I said, 
''No·w, what is it, Alice'" So then she said, 
page 71} ''Well", she says, "it looks to us 'a.s if"-
Q. Who said that ~ 
A. Alice. Alice was the spokesman. She says, ''It looks 
to us as if if you shouJd die mama. wouldn't be su'fficiently 
protected''~ and she says, ''We want to see if we can't find 
some 'vay to protect her in the case of your death". So I 
says, "Alice, don't feel uneasy". I said, "Your mother is 
protec.ted ". I said, "It is true that I haven't made a will 
yet. I do intend to make a will in which I will make pro-
vision of any property that I may have to dispose of", but I 
says, ''In the meantime if I should die this minute the law 
would automatically protect your mother. She 'vould be en-
titled to her widow's third of a life interest automatically". 
So I said, "You needn't 'vorry at all about your mother, and 
as for myself, why, I am perfectly satisfied". I 'vas placing 
11tmost confidence in the boy, had no idea, no inkling of any 
Etu~h doin!rs as he has carried on l1ere since. 
Q. At that time was there any sug·gestion made by War-
ren that he owned the place? 
A. Not one woril. and he never did make the suggestion 
in my presenP-e. If he had I would have called him down 
then and there. As a. matter of fact, Oolonel, why, I think 
we had been on the place probably hvo years 'vhen 1\!Ir. ·wil-
liams. E. D. Williams and Warren came to the house one 
evening-evidently :Nir. ·Williams had met ·yvarren a.t the 
other end of the place, and they came to tl1e house together 
flnd l\1:r. \Villiams had asked-! suppose he had noticed that 
the deed was in Warren's name, and he thought Warren 
w·as tl1e owner, and he approached Warren to get an option 
on 15 acres of land and Warren told 1\Ir. Williams to come 
to me, that I was the owner of the plaee. Now· 
pag·c 72 } there showed that he acknowledged that I 'vas 
the owner of the place rig-ht then and tl1ere. And 
so l\Ir. Williams said that when he came up on the porcl1. 
He says, "I 'vas just talking with your son about getting 
an option on fifteen acres of your land''. He said, 'l I am 
contemplating opening a golf links", and he said, ''I had an 
· expert l1ere, an expert has gone over 1ny place, and the ex-
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pert says, ''I need ten acres more land than I have, and r 
need a 'vater hazard, and the expert had pointed out that this 
hillside will fill an existing need", and so he said, ''I came 
to Warren and asked him to give an option on the place and 
he has referred me to you", and he says, "I would like to 
get an option ou about fifteen acres". He said, ''That hill-
side and the Iiue leading down on the north, so that I could 
have an outlet on Mt. Olivet R.oad ". So· he said, ''Will you 
give me an option on fifteen acres of that land I have de-
scribed for $725", and I said, "Yc.s", and I gave him an: 
option. 
Q. Was that in Warren's presence Y 
A. Right in his presence, and he had himself brought vVil-
liams to me as the owner of the land and told him to see me·,. 
that I owned the land, and Mr. Williams ,vin confirm that, 
too. 
Q. His answer says that you threatened his life and told 
the housekeeper who was looking after the house that unless 
he left the premises at once you would kill him. Is there 
any truth in that statementf 
A. Not oue word. I just described all of that. Not one 
word. And he stayed until the housekeeper left, and then he 
got scared. His conscience drove him out then. He got 
scared aud left himself. I didn't know he was gone until 
Thomas came. I didn't kno'v he had left the place. I 
. thought he 'vas do'vn tending to the dairy until 
page 73 ~ Thomas came and told me he had a telephone from 
Warren in town asking him to look out for. the 
place. That was the first inkling I had tl1at he was gone. 
Q. This answer says, ''As soon as this information 'vas 
conveyed to your respondent, not desiring to engage in a 
physical encounter with his father, the complaiuant herein, 
and not desiring that his father should have the blood of 
his son upon his hands, or that your respondent should have 
the blood of his father upon his hands, left the property 
and was compelled to sell his cows and to go out of business 
as a dairyman, suffering large financial loss by reason of 
the forced sale of his cattle and of his dairy route''. 
A. ,Just his own foolishness, Colonel, exactly as. I told you. 
He left himself. Nobody drove him off, and any loss that 
he has suffered is his own, and he can't saddle it off onto 
me. 
Q. So far as you knew was there any danger that you 
should have your son's blood upon your bauds or that his 
blood should be upon your hands Y 
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A. Not at all. Not at all. At that time I had gotten con-
trol of myself, and I was sleeping better and everything 
was going along quietly, and I was simply waiting for the 
day to come 'vhen the Court would settle the case, so he 
was perfectly safe if he had only stayed there and behaved 
himself, but his conscience is what troubled him. 
Q. "\Vas the.re any statement or understanding between you 
and Warren at the time that you expended any money for 
the purchase of this place or to erect buildings on it as to any 
amounts that he was to pay back to you T 
A. No, sir. I simply put it up as my hmne and for his 
benefit as a part of my family. 
page 7 4 } Q. Did you k~ep any itemized account or ask 
him to pay it back? 
A. No, sir. I never asked him to pay it back, but I did 
expect when the place got on its feet I would get something 
out of the place that wolild help pay the expenses, but as a 
matter of fact, Colonel, after he got that dairy on the premises 
he actually wanted to sell the manure and take it off the place, 
and I forbade that, and that was the only time that I had 
directly opposed him since he l1a.s been on these premises, 
because that was one of the considerations that I was willing 
to go to the expense of putting up that cow barn, it was just 
simply dead loss on my hands up to this minute, was for 
the sake of the manure, and he actually wanted to sell it 
and would have sold it if I had not stopped it. That shows 
'vhat he was trying to do. l-Ie was tryiJ;g to get every cent 
he could out of that place for-his own pocket; not one cent 
for the benefit of the· place. 
Q. Mr. Bransom, you are retired now¥ 
A. Yes, sir. 
Q. Have you ever discussed with Warren or any other 
member of the family as to what you intended to do with this 
property when you die? 
A. Well, I did say that I was going to divide it share and 
share alike between my seven children, but I have cliso,vned, 
disinherited Warren. His share won't count. 
Q. Was it your intention up to the time that this difficulty 
took place that you intended to leave this property to your 
children Y 
A. To my children, share and share alike. That "ras my 
intention. 
Q. Did yon ever l1ave the intention to give this 
page 75} property to Warren? 
A. No, sir. Why should I~ }!y six other chil-
94 In the Supreme Court of Appeals of Virginia. 
dren, any of them have done more for me than he ever did .. 
He went away from home a.t sixteen. The others had stayed 
at home and helped to take care of the family when "Te ,vere 
struggling, but him-he always looked out for No. 1. ·why 
should I leave everything to· him and nothing for the rest, 
huh Y It is preposterous. It is one of the mose preposterous 
statements that I have ever heard in my life. 
Q. To what extent have you got into the place your life 
saving-s, if I may so call them V 
A. Every cent of my life savi!lgs is in that place. Every 
cent that I have saved in all my life, and I have had a hard 
struggle. I raised a big family. Every cent that I have 
ever saved is involved in that place. 
Q. Have you ever been addicted to the use of liquor. or 
anv other vice 1 
A .. No, sir. I am not a tetotaller. I have always been 
moderate. I have always used liquor moderately up to the 
Volstead Act, but I have not taken a drink since the Volstead 
Act. 
Q. Have you been saving during your life Y 
A. When I was young, hefore I married, I was pretty free .. 
Q. I mean since you were married i 
A. Since I married I have saved every cent I could ever 
since I married, and I have worked for the upbuilcling of a 
family and I had pride in the family until he wreclmd it. He 
'vrecked the ambitions of my life. 
Mr. Williams: You may cross examine. 
(At one o'clock P. 1\ti. tl1e taking of testimony was ad-
jourrlecluntil 1 :45 o'clock P. M., on the same date and at the 
same place, at which time and place the parties met as here-
tofore noted, and the taking of depositions proceeded, as 
follows): . 
page 76 ~ 1\tir. vVilliams: There was one otl1er question 
I wanted to ask. 
B.y 1\fr. Williams: 
. Q. 1\tir. Bransom, you spoke of having nir. Thomas doing 
the laying· of tile. Where is he now? 
A. He is in Newport News, Virginia. 
Q. What is he doing there? 
A. He is on a contract. I tried to get him to come up, 
but he says he can't. He has contracted to finish the house 
at a certain time. 
- ----------
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CROSS EXAMINATION. 
'Bv 1\fr. Thomas: 
"Q. Is your memory good or bad, 1\tir. Bransom 7 
A. Sir? 
Q. I say is your memory good or bad? 
A. Well, on some things it is good. It is bad on dates, but 
on incidents it is good. 
Q. In relahlon to relatives, is it good as to those, or bad~ 
A. How? · · 
Q. In relation ·to your relations is it good or bad as to 
those? 
A. What? ~Iy memory? 
Q. Yes. 
A. It is ahout the same on all conditions, I reckon. I 
l1aven't as much of a memory as t.o dates. I have to put 
down dates "rh~n I want to keep records. 
Q. You stated you have about seven living children, did 
·you? 
· A .. About seven living, yes. 
Q. In enumerating those you dicln 't give them all, did you f 
A. I think I did. I didn't call the name of the_ youngest · 
daughter that died. I think I enumerated all the living ones. 
Let me see. Mamie, Warren, Florence, Alice, George and 
Harry and Boh. That is it. 
page 77 ~ Q. You left out Robert, didn't you? 
A. I left out Robert, yes. Robert comes in-
1 thbtk Robert comes in after Warren . 
. Q. What was the defendant, Warren Bransom's, physical 
condition when he returned after the war? 
A. 'Vell, I could only judge from hearing his cough, but 
I can't help but think that he has been affected by that gas, 
for I can't conceive of his acting the 'vay he has done except 
for that. I can't help but believe that that gas has injured 
him. I can't conceive-I can't give any reason for his actions 
on any other ground. It is true, as I said, he left home when 
he was a boy of sixteen, but T had observed him a good deal 
before that, and he had always been ·peculiar, but I made 
au allowance for his peculiarities. 
Q. Well, it was apparent that he was not in good health 
'vhen he returned, was he not? 
A. Well, I don't kno,v. I didn't examine very closely, 
but I heard him say that he had been ,qased, and I heard him 
say that the doctors had advised him to go to the country to 
get the best of the gas, the effects of it. 
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Q. And both you and his mother were anxious to help him 
to locate in the country? 
A. Oh, of course. 
Q. On account of his physical condition~­
A. How? 
Q. On account of his physical condition, or the condition 
of his health? 
A. Now look! I can't say tl1at his physical condition wa~ 
bad, 1Jecause when he first started in on that place it was in 
bad shape and he had to do some pretty hard work gi·uhbing 
of land and the like of that, and at the same time 
page 78 ~ he had men helping him to clear up the groun~ 
and so forth. He seemed to me to be able to do · 
about as good a day's work as any man, so I can't say his 
physical condition wa~ bad, only I could hear him, especially 
of night, coughing. 
Q. But that is the reason that you were willing to help him 
get located in the country, was it not' 
A. Oh, yes; I 'vas anxious to please his mother to have 
him with us, and I was proud of him. I had kept some tab 
of his record \Vhile he was over in France, and I \\1as proud of 
him and was anxious to have him settle down, and so took 
him in the family and in fact did more for him than I ever 
did for the rest of them. The rest of the children always 
managed to get along pretty well. I have helped none of them 
as much as I have him. · · 
Q. Well, that is not unusual for a parent to help one child 
more than the· other, is itf · __ ---
A. Well, I would have helped them all if they wan teet it.. 
I did help them whenever they got into a tight place. I have------~ --~ 
helped them all. But he has called for more help than the 
rest. I would have helped any of them as much as I could. I 
have been proud of all of my children, \vanted to see them 
get along. 
Q. No will yon ans,ver my question, if that was the reason 
that you were willing to help him? 
A. What? · 
Q. To get located .in the country on account of the concli-
tion of his health upon his return from the war1 
A. Well, not only that, but I say we wanted the family 
together, and I thought it w·as a good chance for 
page 79 ~ him. 
Q. Yon had always kept in touch with him. You 
say he left-home when he was sixteen. 
A. Well, I ·went over ·with him to· Ft. 1\iyer when he en-
listed. 
i f 
. \ 
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thority of o'vnership. I had no occasion to. It wa.s under-
stood what our relations 'vere, and I never had any occasion 
to assert any authority or to order him out. I let him do 
just as he pleasea on it and gave him an opportunity to make 
what he could out of the place in his own way, if he had only 
paid a proportionate share when he could. I reconciled my-
self to the conditions, and after awhile 'vhen it got so that 
something could be gotten out of the place I expected him 
to do his proportionate share of keeping up the premises. 
Q. When was the first time that you sa:w this place that he 
purchased? 
A. That he purchased? He didn't purchase it. I didn't 
say that he purchased it. I purchased it. The first time that 
I sa'v it was when he wrote-I think he came in and told me. 
I don't remember tha.t. But auyho'v he told be that he 
had found a place of 21 acres and asked me to come out 
and look at it to see ''rha.t I thoug·ht of it. So I came out 
and looked at it. I didn't get off the road, be-
page 81 } cause you could see the w·hole place from off the 
road. I saw possibilities. I knew it was in bad 
condition, but I saw possibilities, and I was prepared to wait 
and meet those possibilities. 
Q. Well, lie found the place? 
A. Oh, yes. :Nh·. Tate first told him about it. I had told 
him 'vhen I told him to come out. here and look around the 
place, I said, "Now, Warren", I said, ''~fy means are 
limited, so'', I said, ''don't try t oget sue ha big place that .-
I can't meet it", and he 'vas bargaining with Tate -f~--­
acres of his land, and I think Tate wanted $400 an acre, but 
he knew that that would be beyond my means, and so he de-
clined that, and then Tate told him about this plaee of Sim-
monds right across the street. 
Q .. Didn't you tell him the limit you were going to back 
him? 
A. No. He kne"r generally what my circumstanees was. 
He knew that I l1ad saved something. I told him that I was 
'"illing to go as far as my means would permit. 
Q. You didn't tell him what that was? 
A. No. 
Q. He had been away from home a long time and still you 
think he knew what your means 'vere1 
A. Oh, I suppose he had a general idea. He was living 
with us there for some little time and couldn't help but pick 
up spme idea. 
Q. Did he tell you the price· at which he eould purehase this 
property when he came to see you~ 
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Q. Enlisted in the armyf 
A. Yes. I thought an army career 'vould be the making 
of him. I had been in the a.rmy myself, and I knew it 'vould 
make a man of him. If there- is anything in a man the army 
will bring it out. · 0 
Q. That was the reason he went away from home, was it 
not? 
A. Well, after he left the a.rmy-I think he served two 
terms in the army, didn't you, Warren? 
Warren W. Bransom: Yes. 
A. (Continuing) Then he got a job with the B. & 0. Rail-
road. I-Ie was a platform checker or something of that kind, 
and the B .. & 0. Railroad employees in Chicago went on a 
strike, and so they made up a crew from around this part 
of the country and went out to Chicago, and he went there 
and remained there until practically after the 'vorld war. 
Q. He had always been in touch with the family~ 
A. Well, we would hear from him occasionally. 
Q. And he had never been denied the house? That was 
always his home, was it not? 
A. How? 
Q. Your home was his home 7 
A. Oh, yes, certainly. I-Ie was welcome there. 
0 Q. So that when he returned from the war you folks were 
on perfectly friendly terms? 
.A.. Q_h, yes. I took his mother and we 'vent down to meet 
the ship when it came in. · 
Q. And you testified you were proud of him? 
A. Yes. 
page 80} .A.. And you wanted to help him? 
A. I thought that with the means that I had, 
in the way that I handled them, would help him and still give 
us a home. That is the way that I looked at it. 0 His mother 
and I both sacrificed ourselves very much. I was living on 
easy street in town. I had money out, invested, bringing 
me in good interest, and had my home paid for, and was 
taking life fine, but I was owi11ing to give up those things, 
and his mother gave up all of her church actions and all 
like that, to come out here to give him a chance. 
Q. And he was to have a chance to go to farming, wasn't 
he? 
A. Yes, and I didn't. limit him on anything he should do. 
He says in his answer there that I never asserted any au-
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A. No. He told me that Tate told him that he understood 
it could be bought cheap. 
page 82 r Q. Did he have a price on the property ~hen 
he· came to ask you to look at it? 
A. Did he have a price on it? 
A. Yes. 
A. No. I think ~Ir. Tate said that he understood it could 
be bought for about $4,000.00. So we went down there, and 
'vf1en I got down there I asked him and he said tha.t that had 
been his price, but that it was necessary for him to raise some 
ready cash. 
Q. Who said that 1 
A. 1\ir. Simmonds, Dr. Simmonds. You see his wife had 
borrowed $2,000. 
Q. When ·was that? 
A. That was 'vhen I went down to see him about the pur-
chase of the place. He said that he had been holding it at 
$4,000 but that it was a slow sale. Those were his words. 
He says, ''I am holding that land a.t $4,000, but it is a slow 
sale", and that was the first o:ff~r he bad had-so he said, 
''In order to make a quick sale I will sell it for $2,000 cash 
and the purchaser to take up the deed of trust held by M. E. 
Church for $1,500". 
Q. Ho,,r long after you had :first seen the property did this 
conversation which you relate with Dr. Simmonds take place? 
A. The next day. I came out the very next evening. The 
next morning I 'vent to Phillips & Sager-
~·"\:Vho was with you when you went o~t ·y 
A. By myself. 
Q. You came by :yourself~ 
A. Well, Warren and I went do·wn to Dr. Simmonds. vVa.r-
l'en and I went down to Dr. Simmonds, and he 'vas present 
when I made the purchase. 
page 83 } Q. "\Vas anybody else present when you and Dr. 
Simmonds and vVarren agreed upon the purchase 
of this property? 
A. Well, .1\{r. Brown was the man that had offered $2,500 
cash for the place, when Simmonds tried to back out of it, 
hut I held Simmonds. I l1ad an agreement in writing for 
$2,000 to close within ten days, and I told Simmonds I would 
hold him to that, and he acknowledged it, and so he agreed 
to take $2,000 right there. Well, Brown was there, but Brown, 
as soon as he found that he eouldn 't get it for $2,000, he 
lrept off in the other part of the store, and so Simmonds and 
1 and Warren 'vere right together when I closed the dea!. 
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Q. Do you mean Mr. Brown was present when you first 
went out to see Dr. Simmonds about closing the deal? 
A?- No, not when I first went out. He was present tlie 
next clay when I went to close the deal. He was in there 
when I got into the store. 
Q. Was any contract or any agreement prepared between 
Dr. Simmonds and either you or· Warren Bransom ·when 
you first sa'v him' . 
A. No, only this agreement in writing that Simmonds 
handed me if I closed the deal within ten days, to stand for 
that price. 
Q. That is· just what I asked you, if any agreement 'vas pre--
pared a.nd signed. 
A. Well, to that extent. It 'vas an optional agreement. 
Q. Who prepared that statement~ 
A. I told him if he would give me an agreement in writing 
that if I closed the deal within ten days he would accept that 
price, for $3,500, $2,000 cash, and take up. the trust notes,. 
and so he put that in writing. 
Q. Was that the :&rst day tl1a.t you had se~n. him 1 
· A. Yes, that was the first day. 
page 84 ~ Q. Do you know whether your son had been 
there to see l1im prior to that time or not t 
A. No, he hadn't. 
Q. Are you positive of that f 
A. Yes. 
A. And the only people present at that time were you and 
Dr. Simmonds and Warren Bransom? 
A. Well, as I say, Brown was within the store, but he 
wasn't physically present among us. . 
Q. I am talking about the first time you 'vent in there and 
claimed that you had a contract or optional agreement, either 
one. Was there anybody else present at that time? 
A. Oh, I don't know. I don't think there was. I think 
there was nobody there. It was late in the afternoon, and 
I don't think there was anybody in the store except us three. 
Q. Dr. Simmonds prepared that optional agreem·ent, as 
you call it? 
A. Yes, and he wrote that agreement. 
Q. And signed it ? 
A. Yes. 
Q. Dr. Simmonds signed itf 
A. Yes. 
Q. What became of tha.t agreement? 
A. I don't know. I think it was destroyed. 
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Q.. Then when next did you go to see Dr. Simmonds? 
A. I didn't see Dr. Simmonds since until this trouble came·-
up. I have now and then had a talk with him and asked him 
if he remembered the incident, and he said he did perfectly. 
Q. You never saw him after you had this optional agree-
ment drawn until after this suit was filed 1 
.A. Oh, yes; after the optional agreement was drawn I saw 
him the next day and bought the land. 
page 85 ~ Q. Well, that is what I asked you. 
A. Yes. 
Q. It was the next day after the optional agreement-. 
.A. The next day, or the next day after, I closed the deal. 
Q. You mean you saw him one day and closed the sale the 
next day? · 
A. Yes, sir. 
Q. Was the deed signed that day7 
A. Yes. 
Q. Where was the deed signed? 
A. Where? 
Q. Yes. 
A. In the room right across the hall here. 
Q. In the room right across the hall? 
A. Yes. 
Q. Who was present then? 
A. Well, Dr. Simmonds and his wife and the man that 
·wrote the deed, and there was quite a little crowd in there, but 
I didu 't notice them. I was busy on closing up this deed. 
~ Q .. Who wrote the deed, ~Ir. B.ransom ~ 
A. I can't tell you. I have been trying to find out. I had 
a suggestion the other day that it might have been Mr. 
Wampler. 
Q. And you say the deed· was 'vritten across the hall here-
in the clerk's office? 
A. Oh, yes. I saw the deed written. 
Q. You sa'v the deed written Y 
A. Yes, sir. · 
Q. Across the hall in the Clerk's Office? 
A. I was right across the table, the man sitting there and 
I about like you are. 
page 86 ~ Q. You saw the deed written in there? 
A. Yes. 
Q. And you are sure that Dr. Simmonds and his wife-
A. Dr. Simmonds and his wife was right behind the man 
that was drawing up the deed. 
Q. She was there? 
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A. Yes. 
Q. And who else Y 
A. Well, I don't know who else. There was quite a crowcl 
in there. I didn't pay any attention. 
Q. Wha.t did the man look like that drew the deed across 
here in the next office Y 
A. J merely glanced at him. He was a young looking man, 
as 'vell as I can recollect about the same age as Mr. Hosmer 
there. I only say hiin sittin~ down and only looked at him 
wl1en he looked up and said,. ''In whose name is this. deed 
to· he recorded?" and then I ouit counting out the money to 
pay for the recording fees and so forth, and answered him. 
Q. No,v. when did you settle for the property? 
A. In Dr. Simmonds' store. I gave him the $2,000 check, 
and ria-ht away, as soon as I gave him the check and he ac-
cepted it that he g-ot in his automobile and he and l1is 'vife 
and Warren and I came right over to the Courthouse and re-
corded the deed. 
Q. I thou~ht you just testified that vou were counting out 
the money for Dr. Simmonds in the Clerk's office across the 
hall when' the man who was writing the deed look up and asked 
you in 'vl1ose name to put the deed. 
1\fr. Williams: I object upon the ground tl1at the witness 
stated, and the stenographer took down that he ''ras count-
ing out the money t.o pay the clerk for recording the deed. 
Mr. Thomas: Then I misunderstood the wit-
page 87 ~ ness. I don't want to misunderstand him. -rrliat -~ · 
is the way I understood him. Let us see. As long 
as I did misunderstand him I want to get it clear. 
By Mr. Thomas: 
Q. Where did you say you settled for the property witb 
Dr. Simmonds T 
A. In his store. 
Q. You paid him in his store ? 
A. I paid him that cancelled check. 
Q. In his store at Oherrydale? 
A. In his store. 
Q. At Cherrydale? 
A. At Cherryda.le. 
Q. And the deed had not been signed yet? 
A. No, sir. 
Q. The deed had not been drawn? 
A. No, sir; we came right over. 
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Q. And you settled with Dr. Simmonds, paid him for the 
property before the deed was ever drawn or executed? 
A. ·Yes, sir. That is the way it occurred. I have some con-
fidence in human nature, you see. I don't put a ball and 
chain on a man-
Q. I am not asking you to put a ball and chain on any-
body. 
A. Sir? 
Q. I just want to get the facts. Then you came over to 
the Clerk's office? 
A. Came straight over. 
Q. And the deed was drawn in the Clerk's office? 
A. Yes. 
Q. And executed in the Clerk's office? 
page 88 } A. Yes, in the room right across the hall. 
Q. In the room rigl1t across the hall T 
A. Right across the hall. 
Q. Do you know who took the aclmowledgment to tl1e deed~ 
A. No, sir ; I 'don't . 
. Q. And you don't know who else was present? 
A. I don't kno·w. I didn't pay any attention. I was busy 
counting out the money. I had to pay all the expenses, and 
-so I was looking after that, and so that was my business. 
Q. What money were you counting out in the Clerk's office? 
A. What money? 
Q. Yes. 
_A. I "ras counting out the money necessary for the taxes 
on t1te deed and the recording of the deed and everything 
incidental to the drawing and execution of the deed. 
Q. It didn't take yon very long to count out that money, 
did it? 
A. Why, yes. As well as I recollect there was, I believe, 
about $5 worth of taxes on the deed at that time, stamp taxes, 
and I had to pay for them, and all that, so I was busy at the 
minute counting out the money incidental to the making out 
of the deed when the ·man asked who the deed was to be re-
corded in. 
Q. You were counting out the money to pay for the record-
ing of it before the deed was drawn? 
A. The deed was being drawn then. 
Q. The deed was being drawn then, but you were count-
ing out the money to pay to the Clerk for recording the deed 
before it was ever drawn or executed? 
A. Yes, that is right. 
page 89 ~ Q. Do you know who it 'vas that asl{ed you in 
whose name the deed should be recorded 7 
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A. This man that was drawing the deed, but I don't know 
who he was. 
Q. You told tl1em to put it in Warren W. Bransom Y · 
A. I said-these are my identical words-I said, ''In view 
of the fact that Warren is on the ground all the time''-
because I had made arrangements with his sister to take care 
of him w·hile. I ·was absent-I said, "In view of the fact that 
Warren is on the ground all the time a.hd I can only get out 
here occasionally something. may turn up in regard to the 
land, questioning of the deed, when I 'v~s not here, I think 
it would be advisable to record it in his name with the un-
derstanding that when the house is finished and my family 
moved out he will transfer the deed. 
Q. You made that statement in the Clerk's office? 
A. I made that statement in the Clerk's office. 
Q. At the time the deed was being drawn? 
A. Yes, sir. Those were the very words that I used. 
Q; And you are just as positive about that as anything else 
you have testified to ~ 
A. Anything else in this world. 
Q~ In this suit? 
A. How? 
Q. I say you are just as positive about that and that is just 
as correct as anything else you have testified to in this suit? 
A. Yes. I am trying t.o tell the truth in everything. 
Q. I am not questioning your veracity. You don't know 
now who dre'v the deed? 
A. No, sir. ------ - · 
page 90 ~ Q. Was Warren Bransom out here at that 
time? 
A. Yes, sir. 
Q. He was out here at the time you bought the property?· 
A. Yes, sir. He was present when I bought the property. 
Q. I mean was he living out here 7 
A. He was living with his sister, yes. I had made arrange-
ments-
Q. With 'vhi.ch sister? 
A. ~His sister Florence, his brother's ·wife, and I had made 
arrangements with her that she was to take care of him while 
he was superintending the place, the arrangements of the 
place, until we could move out. 
Q. Now, don't you know that the fact of the matter is that 
he was living at your house at 1009 C Street-
A. No, sir. 
Q. Washington, D .. C.-
A. No, sir, he was not. 
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Q. At that time? 
A. He might have been-
Q. 1009 C Street, Southeast-
A. He might have been visiting there backwards and for-
wards, possibly. r had made arrangements for him to liv~ 
there with his sister. 
Q. And that the deed was returned to him at 1009 C Street, 
Southeast, Washington, D. C. 
A. No, I don't kno'v nothing of that. 
Q. After it 'vas recorded 7 
A. No. 
Q. And that that was the address given to the Clerk at the 
time of the recordation of the deed 1 
page 91 ~ A. No, I don't. 
Q. You are positive that he was living out there 
'vith his sister, 1\!Irs. vVilliams, at the time that this property 
'vas purchased~ 
A. Y ~s. He was stopping there looking around for a place. 
Now the way that 1Ir. Williams purchased that place was 
through me. I was offered that place myself, but there was 
only five acres of land, but I have tried a five-acre farm and 
found it was no good, so when I can1.c out to look at the 
place and turned it do,vn, then I told 1\fr. vVilliams about it 
and he came out and purchased it. 
Q. No,v, don't you kno\\.,, 1\IIr. Bransom, that Mrs. Williams 
'vas not even living out here at that time Y 
A. No, sir. 
~~on 't you kno'v that they didu 't live out here until sev-
eral n1onths after that? 
A. No, sir; they were living here at that time. I kno'v 
that, because he bought the place just as soon as I told him 
·about it-Mr. Williams did. 
Q. When did you first know about it, ::.Mr. Bransom 1 
A. Why, I came out-let me see. I came out and met a 
man, real estate man here, Ed Hall-
Q. Echvard C. Hall? 
A. I met Ed Hall out there and. he asked me if I was look-
ing for real estate and I told him I was. He said, "I have 
got some I 'voulcl like to show you. ·That is what I am liere 
for". And so he took me out there and showed me that place 
~Ir. Williams bought, showed me the place that Kronk no'v 
owns, and in both cases it was- only five acres of land, and I 
turned them both clown on that account, because there was 
only five acres of land, and I asked him, I sairl, 
page 92 } ''Haven't you got a larger tract of land?'' He 
said, '~Oh, yes",·he says, "I have a contract for 
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selling all this laud around here'', and he covered in the 
whole 'vestern universe but l1e didn't point out that 21 acres. 
'V c 'vere standing right in the road there. He didn't point 
out that 21 acres there, and it was only the next day, I think 
it was, that Tate told me that that 21 acres 'vas for sale, and 
Warren told me, and I came rig·ht out and looked at it. 
Q. You remember that shortly after this property, the 
subject of this litigation, was purchased, that Mr. Hall filed 
suit for commission on it, don't you? 
A. Y.es, sir. 
A. And didn't you· testify in that case? 
A. Yes. 
Q. And didn't you testify that ~fr. Hall never showed you 
any property in that section of the community? 
A. No, sir. I told the very thing that I told just now. I 
told that he showed me these two places, then when I asked 
him if l1e had more aereage he says, '' Oh, yes, I control all 
that land", but he didn't specify anything. 
Q. That suit was against Dr. Simmonds, 'vasn 't it, and his 
'vife? 
A. What suit? 
Q. The suit for the commission? 
A. Yes. 
Q. And you testified in that case? 
A. Yes. 
Q. And yon deny testifying tl1at lVIr. Hall never showed 
you anything in that community~ ~ __ 
page 93 ~ A. No, sir. I testified that he didn't showme -
that 21 acres. I testified that he did show the 
other property. I testified that lw didn't show the other 
property, but he didn't point out that 21 acres, and that 'vas 
why he lost the suit. I had Mr. Cln1rch clown here as a wit-
ne~s in that case. Hall wanted to claim that he had exclusive 
sale, hut 1\fr. Church also had that 21 acres in l1is possession . 
to sell, and Mr. Church didn't claim commission, and that 
'vas what Irnockecl I-Iall 's case out. 
Q. I am not talking about I-I all's case; I am talking about 
wl1at vou testified to in that case. 
A. Well-
Q. You deny testifying to what? 
A. I deny testifying to what' That he dicln 't show me 
the 21 acres? 
Q. That he didn~t show you any property in that com-
munity? 
A. No, sir. He showed me property in that community. 
Q. And you testified to that in that case t 
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A. What? 
Q. You testified that he showed you property in that com-
munity? 
A. ·Yes, sir, that he showed me property. 
Q. Was that, you. sa.y, the property that is now owned by 
Mrs. \Villiams, your daughter and son-in-la,v1 
A. ·Yes. -
Q. Prior to seeing this property~ 
A. Yes, because that property was not pointed out to 
me until 1\fr. Tate showed vVarren the place. 
Q. And do you know when Mr. and ~tJrs. Williams moved 
out here? 
A. I don't remember exactly. 
Q. How long was it that you saw this property before-! 
mean the property that ~Irs. Williams now owns-before the 
property in question in this suit was purchased? 
A. Oh, some little time. I don't remember 
page 94} exactly. 
Q. Well, did they purchase that property be-
fore this property was purchased? 
A. Yes. 
Q. You are positive of that? 
A. I am positive of it because he sold l1is house on \Veb-
ster Street before he purchased that property there. 
Q. How long after you saw this property that the vVilliams' 
purchase was it before the property the subject of this suit 
_ 'vas shown to you? ~h, I don't kno'v exactly, but it wasn't a long time. 
Q. Was it a day or a 'veek? 
A. Well, it might have been a day or it might have been 
a week and it might have been h\ro weeks. I don't remember 
exactly. I don't recollect exactly a thing like that, especially 
'vben it was not impressed upon .my mind. 
Q. You claim that you made all the arrangements with 
Dr. Simmonds? 
A. Every bit of it. lie didn't say a word. 
Q. About the purchase of this property? 
A. He didn't say a word. 
Q. You mean Warren didn't say a 'vord f 
A. Warren didn't say a ·word. He just simply stood there. 
I did all the business. 
Q. Your testimony is that he had not seen Dr. Simmonds 
prior to your seeing· him ? 
.A. No, I didn't say that he didn't. I don't think he. did. 
I couldn't say positively that he didn't see him, but I think 
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the first time he saw Dr. Simmonds was when he: and I went 
down there on Mr. Tate's suggestion. 
Q. This property was purchased in February, 1922 Y 
A. I don't remember exactly. I am poor on dates any-
how. 
Q. you put np $2,000 on account" of the purchase 
page 95 ~ price T -
Simmonds. 
A.. ·Yes, I put it directly into- the hands of Dr. 
Q. What did you pay then? 
A. As I said, that cancelled check will show. 
Q. And this property was subject to a deed of trust, was 
it not 1 
.A. Yes. 
Q. Which was assumed by the purchaser1 
A. Yes. I went up and saw J\tir. Church in regard to the 
trust, and the trust was nearly dt1e, but not quite, and J\tlr. 
Church offered to renew the trust for a year. That is my 
recollection that he offered to renew the trust for year. That 
is my recollection, that he offered to rene'v the trust for a 
year for one per cent, and I told him that I 'vould think about 
it, and knowing that the trust was not due just yet and being 
pressed to get money-it was hard· to raise money in· those 
days; you couldn't get ~oney without paying; every trans-
action I made I lost money on-but the thing sort of slipped 
my mind, and so when I did think of it the trust was a little 
past due, I didn't meet the interest, so by that time I had 
exhausted pretty ·much of my resources in vVashington, and 
I knew that we needed money to pay the trust and also to 
finish the building of the house, so I told Warren, as my 
agent, and as the deed was made out in his name, I thought 
it would simplify matters, and I told him to negotiate a 
loan with the Federal Land Bank for $2,500, 'vhich would 
take care of the trust and leave a little for the building, and 
he did so. 
Q. When you directed him-
A. I directed him. 
Q. -to negotiate this loan from the- . 
A. Federal Bank I told him to do that as my agent. 
Q. Federal Laud Bank? 
A. Now the best of my recollection is that I asked for 
$2,500 and the bank didn't want to give but $2,000, a.nd I 
knew that $2,000 'vould not cover my needs, and 
page 96 } so I got in touch with the general director of the 
!Federal Land Bank-I forget his name now-
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and I spoke to him and asked him if he couldn't see that 
I got $2,500 on the place. The place was well worth it, and 
he said, ''Certainly'', and he directed them to give me $2,500, 
but they compromised by giving me $2,200. _ 
Q. So you inade the arrangements then. for the loan 7 
A. I made ·the arrangements with them through him. 
Q. Now, did you make the arrangements for the loan or 
did you direct your son Warren to do it? 
· A. I directed him to do it, but it was at my direction that 
he did it. 
Q. I thought you just testified that you yourself got in 
touch with the director? 
A. I had a talk with the director1 yes, to see if I couldn't 
get the $2,500 that I originally asked for, and the director 
said that he would recommend to the bank that they give 
the $2,500. 
Q. Who was that director1 
A. It seems to me like it was Mr. Taubman. He had been 
living over theres at Bailey's Cross Roads. He took an in-
terest in it. He said certainly the place was worth $2,500, and 
he would recommend to the banlr that they give it. Now 
Warren also wrote a letter to the Member of Congress, Con-
gressman Moore, and asked Congressman Moore if he 
couldn't see that we got $2,500, and Congressman Moore 
wrote them, but they didn't get any satisfaction, but Mr. 
Taubman succeeded in getting $2,200. I think it was Mr. 
Taubman who was a director of the bank at that time. 
· ·· Q. -Jiow long after you purchased the house was tlia t? 
A. How is that? 
Q. How long after the place was purchased T 
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Q. Yes. 
A. Oh, well, ·it was some little time. I don't remember 
exactly. I was busy at that time trying to raise money. 
Money was a little difficult to raise at that time. 
Q. Was not your house ·under construction? 
A. It was under construction, but it was not finished, and 
we didn't move into it until the middle of ~...,ebruary, whereas 
it was promised the first of November. · · . 
Q. The middle of February after the property was pur-
chased? 
A. Yes, I think so. I am not sure about the dateFj. Along 
that time. 
Q. You ought to know, if you remember anything, whether 
it was the February after you purchased the pro · .:ty ot 
whether it was the next February or the third Febi"fairy. 
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A. Well, sir, to tell you the truth, I don't, because my mind 
was wholly occupied in those days-I had a very important 
position, and the officials were very anxious for me to close 
up my books so that my successor could take hold .. 
Q. What was your position, Mr. Bransomf · 
A. I was in charge of the recording of the Liberty Bonds, 
and it was a tremendous job. 
Q. Where were you employed? 
A. In the Treasury Department. . 
Q. In charge of the recording of the Liberty Bonds T 
A. Well, I had charge of the recording of a certain phase 
of it. There was a dozen phazes, but my job consisted 
especially of keeping tract of the receipts that was received 
from the purchase of the bonds, and sometimes a man would 
purchase a bond one day and sell it the next, and I had to 
trace the receipts, and as the receipts would come in there 
I would see that they were alphabetized so that 
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refer to those bonds thousands of times, so that 
it was a very important job, and my mind was fully occupied 
with that, for I was trying to do my duty to the Government. 
I had a pride in my work, and I was trying to do my duty 
~owards the Government, and my mind was fully ooounied 
with that and I could only come out when I could steal off an 
occasional day. 
Q. Then the first time that you started to put this property 
in the name of Warren Bransom was when you were in tht 
Clerk's office f · · 
A. The first time it occurred to my mind. 
· Q. When the deed was being drawn~ 
A. Yes, sir, and it occurred to me, it seems, then, that it 
would save any possible trouble in connection with it-in 
case of there being any trouble ·a )lout the deed he was on . 
hand. 
Q. What possible trouble could there have been in regard 
to the deed if you had taken title in your own name? 
A. Well, I don'! 1~-'1uw. As I told you, I couldn't ·be on the 
ground and ilidn't know what might turn up. · 
Q. You had purchased property before this, had you not'! 
A. I had purchased property, but I had never purchased 
property in Virginia~ · 
Q. And you were the owner of real estate at this time 'f 
A. Yero;, sir. 
Q. A:nd it never occurred to you to put it in somebody 
else's n<.wmef 
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A. This other property? Well, I had r~ad oft.en where 
such things were transacted there, and l thought 1t was all 
right. I would not have done it wit~ an:ybody ~ut. my son. 
I had implicit confidence In hrm, u-nhm1ted con-
page 99 ~ fidence in him. · Q. ·You had confidence enought in him to loan 
him $2,500, didn't you 1 
A. To what? 
Q. To loan him $2,500? 
A. No, sir. 
Q. How much did you loan him 7 
A. I never loaned him a cent. 
Q. You never loaned him a cent? · 
A. Never loaned him one cent. . ~ . Q. Didn't you testify in your direct examination that you 
loaned him $500 tfV l.a.r~~ -=1. Dair of horses ~ 
A. I didn't }(.~an it to him . .,...t~ve it to him, you might say, 
as a benefit of f~lle property, as a pit-...+ .. of the property; just 
gave him that $500 because I knew that ·.be rmil~.il fL Jceani, 
and I have 10een a farmer, and the first essential of a farm 
was to ha"t'e a team. So that was the :first payment I gave 
him was this $500 to purchase a team for the general use 
of the pls:tce, not for himself, but for the general use of the 
propertv·· I knew he couldn't conduct the property without 
a team,· and I gave him the $500 . 
. wir. Will!ams: It is stipulated that the deed of the 4% 
P jres shoWing the parcel of property purchased by Mr. Wil-
liams is dated February 6, 1920, and recorded February 17, 
192Q . 
Q. When you had this talk with Dr. Simmonds about the 
purchase of the property, in his store in Cherrydale, did you 
say anything to him about the deed? 
A. No, indeed. 
Q. Who paid for the drawing of the deed? 
A. I did. · 
page 100 ~ Q. You paid for preparing the deed? 
. A. I did. I paid every cent of it. 
Q. And you don't recall to whom you paid the fee for 
drawing the deed Y 
A. No, I don't recall. I had reason to believe that Warren 
.didn't have a cent, for I heard him say when he came back 
from his trip down to Charlottesville looking after a farm 
down there-! heard him say he was perfectly flat, and so 
I knew that these expenses had to be incurred, and I had 
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to inc.ur them, and I made arrangements, I too.k i:t for granted 
he hadn't any money at all. If he had any at all he might 
have had some part of that $500 to purchase~ team. · 
Q. When did you give him that f _ 
A. I gave him that after we closed the deal with Mr.· Sim-
monds, a few days after-
Q. Before or after the deed was drawn f 
A. Oh, after the deed was drawn. · 
Q. So he couldn't have had any of that $500 to pay for the 
recording of t;lie deed, could he? · 
A. No. As I say~ I had implicit. confidence in him, and when 
I gave him money I took it for granted he wa.s going to use 
it for the purposes for which I .gave it to him. I didn't 
question him at all. I didn't ask him to tiGcou:nt for any of 
it. . 
Q. Well, do you know that he. djf1n 'f u:-e it for the pur;.. 
pose for which you gavn it t/o .firm? .. 
A. No. T:P~ only thilg· is a surmise. I k1., 0 W. that wherever lie ·<R~11ld getJV!ll bf a cent off of the place ev .. er since he has 
been there·- he has taken it and ~ppropriated r.t to his own 
use and not tried _to pay any of the. ~xpenses. 
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like anybody else, hasn't he?. 
· A. No, sir. Like a thief would, that Is ali. I g(ave him, 
placed implicit confidence in him, and he has betra.ved my 
trust. That is all there is to it. He has betrayed m:v trust 
from first to last. 
Q. And this betrayal of your trust that you are now te~+,i-
£ying to-
A. I am now testifying to. 
Q. Well, do you testify to it or do you not testify to it Y 
A. To what~ 
·Q. This betrayal of your t.rust f 
A .. Yes, I do testify that he has betrayed my t:t;Ist. . 
Q. And this betrayal of your !rust th~t you have JUst testi-
fied to continued as you have JUSt testified-
A. Yes. · · 
Q. And all the t1me he took everything from the place f 
A. Everything he could lay his hands on. 
Q. Everything from the place 7 ' 
A. Now, to give yo~ an idea- · . . . 
Q. One minute, until I get through. With th!s question. 
Everything. from the place, and you JUst sat 1dly by and 
never objected at a.ll, did you Y 
· A. I didn't object because I didn't want to make any 
\Varren W. Bransom v. WilliamS. Bransom. 113 
trouble. I had begun to have suspicions, but I would not 
entertain them. Now I will give you an illustration o.f his 
betrayal of my trust. 
Q. Let us have it. 
A. After his mother died, or while she was on her death 
bed, we got experts, and I paid hundreds and hundreds of 
-dollars for her cure. Now after the experts all 
page 102 ~ gave her up to die, proposed to take her home and·· 
let her die-Warren called in Dr. ~filler, a chiro-
practor. Now he called him in of his own volition. Of course 
if there. had ·been a word to me I would have gladly backed 
him up, but he didn't. He called in Dr. Miller. Dr. J\!Iiller 
took hold of Mrs. Bransom, and he didn't relieve her one bit. 
To sho·w you what occurred, n'ow, after he had tried this 
chicken house that he is claiming as his property, he took all 
of the chickens out of that chicken house and took them to 
town and he made the statement that he was going to sell 
those chickens to pa.y this bill of this chiropractor, and I 
supposed that he had done it, but Dr. J\liller cam~ out to 
me not long ago to colleet that bill, and I told him, I said, 
"Why, Doctor, Warren paid you tha.t bill, didn't he?" I 
sai<;l, "He took nearly all of the chicke:J;!s out of the chicken 
house and said he w&s going to sell them for tha.t express 
purpose". He said, "No, he has never paid me a cent". 
There is an illustration of ho'v he has betrayed me from 
first to last. I told Dr. :1\iiller-
Q. I understood you to testify on your examination 111 
chief that you made no claim to the chicken house. 
A. I didn't. . 
Q. Nor to the chickens? 
A. I didn't, but I had no claim to them only that he helped 
his mother. I allowed Mrs. B.ransom to do just as she pleased 
with her own money. I permitted her to take these children's 
guardians, and get the money for taking care of, them, and 
she accumulated enough and she 'vanted to go into the chicken 
business, so she purchased the material for the chicken house 
and hired a carpenter t..o come out there and build it and 
Warren· helped her in the taking car~ of these chickens, and 
between them they divided all of that. Now, he 
page 103 ~ had quite a large number, and his milk customers 
also took eggs from hi~, and every· da.y he took 
eggs out of that chicken house after his mother died and he 
- put that egg money into his own pocket, never helped to 
pay the expenses of the place at all, but put it in his own 
pocket. 
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Q. You have just testified you had no claim to them. 
A. I had no claim on that, only a general claim. It was 
my property. I let my wife run her affairs in making her 
own money and spending it in her own 'vay, but he had no 
right to it. It was mine. What she ltad was mine. I allowed 
her to do this because I knew that she wanted pocket money 
and I allowed her to make her pocket money in any way that 
she could. 
Q. Don't you know that Warren Bransom bought all of 
those chickens' 
A. No, sir; I don't. 
Q. And brought them there? 
A .. No, sir. , 
Q. That he had them up at Henry Thomas' house, your 
neighbors, and that he transferred them from there down 
to this hen house? 
A. No, sir; I don't. If he rlid it he did it with his mother's 
money. If he did it he did it ,vith his mother's money, money 
that he got from her, and money that he pilfered from me. 
Q. What money could he pilfer from you? 
A. Why everything that could be sold on the place or that 
he could raise money on by any means he did it. He hired 
out the team to the builders over there. 
Q. Did you object to that? 
. A. I didn't object to it, no. 
· Q. Yon l1ad given him the team, ha.dn 't you 1 
page 104 r A. No. I gave him the team for the use of the · 
place-only for the use of the place. 
Q. You just testified that you gaYe him the money to buy 
the team, didn't you? · 
A. Oh, no, not at all, sir. I didn't testify that. I advanced 
him the money. I might have used the word ''gave'' as ''ad-
vanced", but I had advanced him the money for the team for 
the purpose of running the place. 
Q. Did you ever exercise any ownership over the team Y 
A. Only the fact that I. knew I owned. it. I bought it and 
paid for it, and of course I allowed him to do just as he 
pleased, because I didn.'t want to have any trouble with him. 
If I did make a suggestion to him on anything he would get 
mad and pout, and so I didn't want trouble and I 'vould 
overlook a. great many things that I ought to have brought 
him up for. 
Q. What ought you have brought him up for? 
A. All of these pilferings that he took from me, everyone 
of them, I ought to, but I did.I1 't, because I didn't 'vant to ----
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~ntertain bad thoughts against him. IIe forced them on me, 
and he went from bad to worse. After he got away with a 
little he 'vould then try a bigger thing. 
Q. You never decided that l1e was pilfering from you-
A. I wouldn't let myself think of it. . 
Q. -or taking advantage of you-
A. I wouldn't let myself think of it. I didn't 'vant to think 
of it, and I didn't let myself think of it. I would put 1.be 
thought from me and try to overlook it. 
Q.-. or exercising acts of ownership over that property 
until after his mother died? 
A. Why, there was no reason to. 
page 105 } Q. He never became any more owner of the 
property after his mother died· than he did be-
fore, did he? 
A. Certainly not. It was my own before she died and it is 
mine now. 
Q. That is your idea of it? 
A. Yes, that is. my idea and I am pretty sure it is going to 
be the court's idea, if there is any justice. I bought it and 
paid for it out of my o'vn money. ·\Vhy shouldn't it be 
mine~ I never gave it to him. Why should I single him 
out among seven children· and give him everything and them 
nothing? The idea is preposterous. 
Q. You just stated you wanted to help him on account of 
bis health. · 
A. Just the same as I want to help all the rest and have 
l1elped all the rest. I have helped all my children when-
ever they needed it. 
Q. Who gave the trust to secure the Federal Farm ·Land 
Bank? 
A. Well, through my directions. 
Q. You are a sort of general director, aren't you, Mr. 
Bransom, of your family? 
A. Yes, sir ; I am a general director of my own. 
Q. Of your family? 
A. Yes,.sir, and of my family. When I make up my mind 
to do a thing I believe to be right, I do it. 
Q. When you make up your mind to do a thing you do it 
whether you think it is right or not, don't you? 
A. No, sir. 1 try to do everything as near right as I can, 
but when I do make up my mind to do a thing I am going to 
try mighty hard to do it. 
Q. You are a sort of general director of the family, aren't 
you? 
,- . 
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A. Y ~s, sir; I have ahvays been master of my o'vn house-. 
Q. You lorded it over all of them, didn't you 1 
page 106 ~ A. VVhen there 'vas occasion to, yes. When 
there 'vas occasion to, yes. 
Q. You are a man of strong feelings f. 
A. Yes. 
Q. And violent passions Y 
A. Yes, when it is aroused,. and I don't allow people to 
arouse it often. 
Q. Don't think you can scare anybody here, Mr. Bransom. 
A. Well, I am not trying to scare you.. · 
Q. Well, don't think you can. 
A. I don't "Tant to try to scare you, but I don't want you 
to try to scare me. 
Q. I am not trying to scare yon. 
A. Don't think for a moment you are going to scare me, 
because you can't. 
Mr. Williams: Now never mind that, Mr: Bransom. 
A. You have got to treat me right. I 'von.'t take wrong 
treatment from any man that lives, I don't care who he is. 
Q. You are very vehement in your answers to the ques-
tions, apparently, are you not~ 
A .. Yes.. When you get to trying to nag me. You just 
calm yourself and conduct your investigation in a reasonable 
way and you will find that I will be all right. 
Q. I want to conduct this examination in a way that will 
get the facts. 
A. Well, that is what I want you to get. 
Q. If you will answer my questions and not argue them 
and pound the table-
- A. Yes, sir, I will pound the table when it is 
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~and scream, why, you will probably get to the 
facts more rapidly than you are. 
A. Yes. 
Mr. Williams: There is objection to this on the ground 
that its purpose is to lead the court to believe that the wit-
ness is acting in an unusual manner. 
Mr. Thomas: I see no occasion for the witness pounding 
the table. 
The Witness: We11, you are treating me pretty bad. Yon 
are treating me pretty bad, sir. -~--
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Mr. Thomas: I submit that the record shows whether I am 
treating you faidy or unfairly. · 
The Witness: You have asked me very nagging questions. 
I want you to treat me as one man treats another, and I am 
going to insist on that. If you treat me right. I will treat 
you right. · · 
Mr. Thomas: Are you through, sir! 
The Witness: Yes. 
By Mr. Thomas: 
Q. Will you state to the court all moneys that you have put 
into that place Y 
A. Will I state that? 
Q .. Yes. 
A. I can't state how much I have put in the place. I 
haven't the slightest idea. 
Q. Well, you have stated you put up $2,000. 
The Witness: Let me see that list, Colonel. 
}fr. Williams: I haven't it. 
A. I did make up a sort of a list at one time, and I couldn't 
say no,v. To the best of my recollection I have put in actual 
mo1iey in that place betw·een $12,000 and $15,000. 
page 108} Q. Between $12,000 and $15,000? 
A. Yes, actual money out of my own hard earn-
ings. 4> 
Q. Can you give me what that monwy was expended for? 
A. For buying the land and putting the improvements on 
it. 
Q. Well, for buying the land how much actual money did 
you put on it? 
A. About $2,000 'Yhich was the initial purchase, and then 
at my direction the payment for the taking up the trust, which 
amounted to $1,597.50, I think. 
·Q. You didn't put up any of that money? 
A. Why, I became responsible for it. The place was mine 
and the place was responsible, and so I was responsible. 
Q. If you will just answer the question and not argue it . 
. A. I am answering it. 
Q. You put up $2,000 for the land. What other money did 
you put up, did you pay out? 
A. The money to the men for building the house and the im- . 
provements around it. 
Q. State to the court what amount. 
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A. I can't state it offhand. Some,vhere between $12,000 
and $15,000. The plumbing alone in the house cost me $950. 
Q. And what other items? 
A. Well, the hollow tile cost me $1,050, and then there was 
the matter of the cement, sand and gravel and things of that 
kind. I don't kno·w. I placed the money in W a.rren 's hands 
to -pay these things as tl1ey were needed. · 
Q. What did yon pay for the construction of the house f 
A. $400 for the bricklaying alone. For the carpenters 
that 'vorked on the place, I gave Warren the money to pay 
them as their 'vages 'vere due. I paid all of the little ex· 
penses of that kind. He was my agent and trustee, and I gave 
him the money. He was on the ground there and 
page 109 ~ I gave him the money to meet the current ex-
penses. 
Q. The items that you have given amount to $4,400. What 
other moneys did you put into this property? 
A. Why, every cent that 'vent into the property. I don't 
know l1ow much l1e paid for lumber to Murphy & .A.imes. I 
told him to go to Murphy & Aimes and get the material as it 
was needed. I think, Colonel, you have got, haven't you, 
Murphy & .A.imes' statement? But 'vherever there wa.s any 
money to be expended I furnished the money for it and gave 
it into his hands as my trustee and agent, having implicit 
confidence in him. 
Q. And this is as near as you can come t~ itemizing your 
claim of $12,000 to $15,000 expended on that property? 
Mr. Williams: I object to that on the ground that this is 
not a suit in 'vhich Mr. Bransom is claiming that he ex-
pended $12,000 to $15,000. There is no evidence-
Bv 1\{r. Thomas: 
· Q. When did you sell your house in Washington T 
A. When? 
Q. Yes. 
A. I can't carry all those dates in my mind. 
Mr. Williams: I think the witness has a right to look at the 
exhibit. 
Mr. Thomas : Certainly. 
The Witness : I can't recollect that just at the moment. 
, 
(After examining exhibit) Dec.ember 20, 1920. The price 
of the property was $4,250. That is what the property was 
sold for-$4,250. 
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Q. Did you give possession of the property before you 
cclosed the sale? 
A. I made the sale about two months before I gave pos-
session of the property. I specified that I would give up 
possession on November 1st, because the me-
page 110} chanics had promised me they would have the 
house here ready for occupancy on Novembe1'" 
1st. 
Q. Did you give possession before the sale was closed 
or not? · 
A. No, sir; I didn't. · I didn't give possession until the 
first day of November, the day on which I had specified, and 
although I had to move out in the world I gave possession on 
the day I had agreed to give it. 
Q. So then you did give possession of the property, accord-
ing to your testimony, and according to this statement, be-
fore the sale 'vas closed Y 
A. The sale of the house on C Street? 
Q. ·Yes, sir. 
A. No, sir. That sale was closed about October, I think. 
Q. You have just read from the statement that it was not 
closed until December 20, didn't you? 
:1_\,fr. Williams: I object to this on the ground that this 
statement is merely the statement of the settlement after the 
sale, and does not on its face say when the sale was closed. 
A. I think it "ras sold in October to be given possession 
of on November 1st. 
By Mr. Thomas: 
Q. This statement which you have offered in evidence as 
complainant's exhibit 3 shows that the settlement for your 
house, 1009 0 Street, Southeast, 'vas closed as of December 
20, 1920. Did you give possession of that property prior to 
the date of settlement or not? 
A. I gave possession on the first day of Novmpber. Never 
mind what that says. I gave possession on the first day of 
November, moved out my family. 
Q. Where did you move to ? 
page 111 } A. I put the furniture in the unfinished house, 
and as they finished the house we had to move 
the furniture around from place to place, and I camped in 
James I. Williams' house with his family until the house 
'vas finished and 've could move into it, but I had agreed to 
give possession of the house on C. Street on the first of No· 
vember and I kept my agreement. 
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Q. Were you present at any time that negotiations were 
ha~ to the floating of tne loan with the Federal Loan Bankt 
A. No, sir. I left that entirely to him. I deputized him as 
my agent. The deed was made out in his name and I thought 
it would simplify things to let it go through in that way. 
Q. He executed the papers? 
A. I suppose so. 
Q. And became .responsible for the payment of that money T 
A. The property was responsible for it. My property 
was responsible. . 
Q. Who· got the proceeds of that loan? 
A. Who? He did. I don't lrno\V what he did with it all,. 
but I know that he took up the .note from M. E. Church, 
and I asked him what he did with the rest and he never 
answered me. There was about $400. I asked him \vhat 
he did with it and he never answered me. I had been giving 
him money for the' general current expenses of the place and 
I took it for granted that he used it f(}r that, but I don't 
know whether he did or not. I know that I did ask him 
what he did with it and he didn't answer me. 
Q. You \vant the court to believe that a man 
page 112 ~ who was in charge of the recording of the Liberty 
' Bonds, a man who has been a good business man 
all his life, acted in that way to,vards his property? 
A. In what \vay? If I hadn't had implicit confidence hi the 
boy I would not have acted that way, but I did have implicit 
confidence in him, so I trusted him and betrayed my trust. 
Q. In what way? . 
A. In every way. He has betrayed it in every way. I 
wouldn't have acted that way with a stranger. I have had 
some experience in this world, but I didn't think my son was 
a stranger. I had confidence in him as my son, and I was 
proud of him as my son. 
Q. Yon never decided there was anything wrong with him 
until after your wife died 1 · 
A. Oh, I could see things for some time, but I wouldn't 
say anything because I didn't want to make trouble. I am 
a man of a very violent disposition when it once gets aroused, 
and so I have learned to curb my temper and not let it get 
aroused, but when you do get it aroused, then I don't know 
what I would do, and so I try to guard against it. 
Q. And your son knew of this condition of his father, didn't 
hef 
A. I suppose he did, and took advantage -of it. Took 
advantage-full advantage of it. 
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Q. Took advantage of it to get you to save trouble, didn't 
he~ . 
A. No, sir. He took advantage to get all he could out of it; 
not to save trouble. He did it. I don't whether 
page 113 ~ he didn't care or didn't think I would see it. 
I sa'v a good many things I didn't say anything 
about. I didn't want to. 
Q. You don't mean to tell this court that you turned all 
this money_ over to Warren Bransom to keep from having 
trouble with him, do you! 
A. I turned the money over to him to do what I· wanted 
him to do and what I expected him to do, but he didn't do 
it. 
Q. In what way did he fail, Mr. Bransom' 
A. In every way. I can't think of a way that he didn't fail. 
Q. Well, just state in what way or ways he failed? 
A. Well, whenever he would get money out of the place he 
would put it in his pocket for his own personal use instead 
of putting it for the general use of the place. l-Ie failed 
~ilial · 
Q. ·You think that was unnatural? 
A. I do; unnatural in an honest man. It might be natural 
in a thief, but in an honest man it 'vould be unnatural. 
Q. I haven't entered objection to your continuing to call 
people thieves-
A. Well, you bring it out. Now you have asked me a ques-
tion that has brought that answer out. I couldn't answer that 
question wit11out bringing it out. 
Q. From what was the· income from this place that you 
claim that he was stealing?. 
A. vV ell, no,v, since there was not very much coming in on 
the place until he started the dairy, when he started the dairy 
I sa'v the possibilities of it and I hoped that 
page 114 ~ when he got on his feet and the place was bring-
ing in something he would pay something, but 
he didn't. He continued-every cent that he got out of that 
dairy he put into his own pocket; not one cent for the ex-
penses of the property-not one cent. 
Q. How long did he run the dairyY 
A. On my place? . 
Q. On this place in controversy? 
A. Well, he run it on my place for about a year, but be t~ml 
it over at Thomas' for about two years. 
Q. When did you purchase the dairy barn from Sears-
Roebuck & Company1 
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A. August 22, 1925. That is the elate on 'vhich I had the 
bank make .over the check and hold in abeyance until I gave 
them authority to release it. 
Q. So that it was some tirne after that until the dairy 
barn was constniCted, 'vasn 't it Y 
A. Well, it "'as about a week. That was the reason why 
I did 'vhat I did in regard to the payment. I had the agree-
ment with Sears-Roebuck that as soon as the stuff for the 
barn was received I 'vould pay them, and so I notified my 
bank to make out this check for $650 and hold it subject to my 
receiving the stuff here, and as soon as it was received then 
I notified the bank to release that check to Sears-Roebuck, 
,.~thich they did. 
Q. Now·, then, you put up the money for the construction 
of this dairy? 
A. No, sir, for the barn. 
Q. Well, the dairy barn Y 
page 115 r A. Well, the dairy and barn are two entirely 
distinct things. 
Q. The dairy barn you put up the money for the materialT 
A. For the barn. 
Q. I say for the dairy barn 1 
A. The dairy and the barn are two distinct things-dis-
tinct buildings-separated. from each other by 150 feet. 
Q. Well, you had no barn on this property except the 
dairy ban1, had you Y 
A. No. I didn't need any. 
Q. You advanced tl1e money for the material from Sears-
Roebuck & Company for this dairy barn Y · 
A. Yes. 
Q. For the housing of the cows f 
A. Yes. 
Q. And Warren contracted for the construction of it, didn't 
he? 
A. Yes. 
Q. Do you kno'v what the contract price for the construc-
tion of it was? 
A. No. That was entirely his affair. I had tacitly agreed 
to let him have the dairy. He ran it. 
Q. You had no claim on any of those cattle? 
A. I did. 
Q. What claim did you have on them? 
A. Legitimate claim. I bought a cow for which I paid 
$65-a family co,v. 
Q. When "ras that Y 
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A. That was soon after we moved out there .. 
]Jage 116 ~ Q. Was that co'v one of the cows in the dairy 7 
A. Yes, that was wha.t started the dairy. He 
put in three cows which really belonged to me, came from 
me, this $65 family cow and this heifer c.alf that he bought 
for which he paid $10, and tha.t $10 he must have got off 
the place, couldn't have got it anywhere else, then he traded 
off one of these horses I paid $500 for, for a cow, and so he 
put those three cows with Thomas' three cows and started 
the dairy. So he really had no intrinsic claim in that dairy 
at all, but I allowecl it just the same as I allowed his mother 
to put up the chicken house and other things. I wanted to 
see him get along. 
Q. Didn't you make the statement at the time Warren 
Bransom left that you had no claim on the dairy? 
A. ~o, sir. ~o, sir. 
Q. Of any kind? 
A. No, sir ; I didn't. 
Q. You deny that? 
A. I made the statement to you when you came out there 
and told me that Warren had asked you to dispose of his 
cows, I says, ''Well, I have considered the dairy as his 
matter, and if he wants to dispose of that dairy, a.nd you 
want to dispose of it for him you can do it". r told you 
that, and so when you took those cows away from there I 
didn't question it at all, but if you had taken anything else 
away I would have called you down for it. 
Q. No effort was made by me to take anything else away, 
was there? 
A. ~o, I know there wasn't, hut I say if you had. I said 
if you had I would not have permitted it. 
page 117 ~ Q. I say no effort 'vas made by me to take any-
thing else? 
A. No. 
Q. Except the cattle, which you admitted were his? 
A. No, I didn't admit they were his. I have never admitted 
they were his, only tentatively. I have allowed him. the 
use of them. They were mine. Everything on that place 
was mine. I allowed him tentatively the use of them, but 
they were really mine. I bought them and I paid for them. 
Q. You claim tha.t you bought the cows that were in the 
dairy at the time that Warren Bransom left, do you? 
A. No. I have never made any claim on them except a 
general claim that I make now that they were mine. They 
were derived from me. I let you take the cows away that 
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you took away. I allowed Beach to take away one or two 
that he took away. I didn't want these cattle to stay ther~ 
and suffer. Anybody that would take them away and take 
care of them I was willing to have them do it. I didn't 
want them to lay down on the place and starve to death. I 
couldn't tend to them. 
Q. You testified in your opinion he was making $200 to 
$250 a month' 
A. From $150 to $200. Ilc was making between $1.50 and 
$200 a month. I couldn't help seeing the milk he 'vas taking 
out, and kno,ving what price he got for it I kne'v or had 
an idea what 'vas going on. 
Q. It wouldn't take very much, according to your calcu-
lations, for him to buy a good sized dairy, would it? 
A. Certainly he was doing a l)ig business, but he de-
liberately thre'v it away, doing a fine business, growing every 
day. Every day he came in with new customers. Doing as 
fine a business as I ever saw-profitable ·busi-
page 118 ~ ness. 
. Q. What do you mean by throwing it away~ 
A. Throwing it a'vay by acting a~ he did-abandoning 
everything. 
Q. He didn't abandon everything until after you had made 
this statement which you placed in the record this. morning, 
did he7 
A. Which statement Y I didn't do anything to make him 
go away. His own conscience was what drove him away. 
I told him if he would stay there and tend to his business 
I would let it go until the court settled it, but I told him 
he would have to get away as soon as the court did settle 
it and get away in a hurry. 
Q. Didn't you testify t}lis morning that you made the 
statement to the housekeeper that you were a man raised in 
the west? 
. A. Yes. 
Q. And that you believed, still believed in the ways of the 
west? 
A. No, I didn't say that. I said I 'vas raised that way. 
I said I was raised in the west and had become imbued with 
the ways of the west. You can put that. But of course 
when· I left the west and 'vestern 'vays, I have tried to be a 
good citizen ever since. I have tried my best to be a good 
citizen and conform to the laws "rherever I might be. I 
told the housekeeper, as I stated here this morning, and I am 
willing to state it again, I told the housekeeper that I said 
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I would pack my grip and leave, and she asked me why, and 
I said, ''Well, I am afraid to stay". I says, 
page 119 ~ ''This thing has been preying upon my mind so 
that I can't sleep of a night, and I don't know 
what might happen n. I said, "I am trying to keep myself 
in hand, but", I says, "I have been treated so badly by the 
boy that I had placed implicit confidence in that I don't 
know what might happen, so I think the best thing that I 
can do is to get up and get away from it all and try to 
forget it". · 
Q. How long has this been preying on your mind 1 
A. Ever since he had refused to transfer that deed and 
denied tha.t he had claimed o'vners4ip among the neighbors. 
Q. When was that Y 
A. Oh, tha.t was only just a ·w·l1ile before that. It all 
culminated-it culminated in a hurry when I found out what 
he was doing. 
Q. ·You say you are not very clear on dates Y 
A. No. 
Q. Was it before or after the death of your 'vife? 
A. After the death of my wife. There was no trouble 
until after she died. Now he claimed that she had made him 
promise on her death bed that he 'vould not transfer that 
deed, and I told him he lied. I didn't believe and I don't 
believe yet that my wife told him that. I lived 'vith her for 
47 years and she never did do anything of that ldnd, and 
so I told him straight to his face tl1at he lied and he pitched 
into me and abused me so, claiming that I 'vas running a 
whore house there and all such as that, and I couldn't stand 
it any longer, then I disowned him then and there and dis-
inherited him, and there is where he stands today and will 
stand forever. · 
page 120 ~ Q. When did your "Tife die? 
A. She died on the 12th of July. 
Q. The 12th of July of this year? 
A. Yes. 
Q. Did you file this suit before or after her death T 
A. After. After she died. I think it 'vas about three-
the housekeeper and I had some trouble (I had had two) 
and she came to me and told me that he intended to get mar-
ried. I sa.id, "Well, I am very glad to hear it". I thought 
it would be a good proposition, she would come here and 
carry on the place, and he stated then that he didn't know 
'vhether he would bring his wife there or not, that he had had 
an offer from a.n old friend of his in Chicago who owned a 
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big plantation down in Louisiana. to go down there and man-
age that plantation for him, and he clidn 't know whether he 
would take up that proposition or whether he \vould bring 
his wife there, and I says to him then, I said, "Oh, by the 
way", I said, "I have been hearing that you are claiming 
that you own this place, and I heard only yesterday that 
you told your promised wife you owned it. No,v", I said, 
"have you been doing such a thing as that?" And instead 
of his ans\vering me yes or no he pitched in to abusing me, 
and he abused me like a dog, and I \voulcl not have stood it 
from any other man that lived. We \Vould have had it out 
right then and if it had been any other man that lived. So 
then I told him, ''You are no longer a son of mine, I disown 
you, I disinherit you, but", I said, "I am going to bring 
suit against you and force you to transfer that deed to me, 
and until the court acts, "rhich will be until October", I said, 
"until the courts acts yon can stay here and manage the 
dairy business as usual, and if yon don't inter-
page 121 ~ fere \vith me I shan't interfere with you", and 
he remained there until the housekeeper incident, 
\vhen she said sl1e \Vonldn 't take my order to get out of the 
house, \Vouldn't go until Warren ordered her, and I told her 
if she didn't get out by noon I would have the sllcriff come 
out and put her out, then she got up and left and l1e got up 
and left, and I didn't miss him until Thomas came over 
and told me that Warren had come over and called him up 
on the phone. 
Q. Yon testified that you wife died on the 12th da.y of Julyf 
A. I didn't say on the 12th. I said about. 
Q. About the 12th day of J u:ly, 1926, and tha.t you didn't 
file this suit until afterwards. Don't you lnlO\V you filed this 
suit on the lOth day of July~ 
A: It could be. I don't know exactly the date she died, 
It may be the lOth. I have told you that I am bad on dates. 
Q. And that that summons was served on Warren Bransom 
on the lOth day of July1 · 
A. Well, I might be wrong. He has never answered it. 
The summons was served on him by the sheriff, but it might 
have been tl1e lOth or 12th, I don't kno\v. I have told you 
that I am bad on da.tes.. I admit that. 
Q. Well, you ought to be able to remember four or five 
months the date of the death of your wife, oughtn't you, if 
you remember anything? 
A. Well, I l1ave had some trouble. 
Q. If your memory is so bad as that then it is reasonable 
I-
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'to suppose it is bad as to other things, isn't it? 
page 122 } A. Well, it may be. I don't claim to have a 
perfect memory, but I do have a good memory 
'Of incidents. At the time she died I 'vas full of trouble. I 
saw all this coming on. I told him when I tackled him that 
rday, I said, ''I have been seeing this coming on for some 
time. I tried to avoid it". · 
Q. N o,v, to refresh your memory, did your wife die on the 
31st day of May? 
A. I don't think she did. I wouldn't say positively about 
that. She didn't die a.t home. I know. She died at her 
daughter's. I was full of trouble in those days, and a good 
many things didn't make any impression on me. I was in 
trouble. I spent over $1,000 trying to effect her reco-very 
-and with my limited means, when every cent was going to pay 
for the upkeep of tha.t place, I was full of trouble. 
Q. To whom did you pay the· money? 
A. What? 
Q. The $1,000 you say you spent on account of your wife's 
illness? 
A. I paid two specialists. 
Q. Who~ 
A. I don't rememlJer their names-the best specialists in 
this part of the country. 
Q. How much? 
A. Well, I rernentbe drawing two checks for $150 apiece 
for them alone, and then I paid her regular family phy-
'Sicia.n. 
Q. Who was heY 
A. Dr. Burns, Washington. 
Q. How much did you pay him? 
A. Oh, I paid him from time to time. 
Q. I mean for your wife's last illness Y 
page 123 } A. I paid him several amounts during her last 
illness. She was ill for some time. 
Q. How longf 
A. She gave up about three months before she died, and 
from tl1at time on I had trouble. I l1ad to hire nurses and 
a. housekeeper to keep the thing a going, and with the limited 
means that lhad-
Q. What nurses did you hire, Mr. Bransom Y 
A. Lilly Allen, down in Prince George's County, and out 
of friendsl1ip she only charged me $40 a month, and she said 
if it had been anybody else she would charge me $55. I 
couldn't ·stand very many of those charges. 
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Q. How long did that last? 
A. I don't remember. . _ 
Q. ·You can't remember the names of either one of those 
specialists Y 
A. No, I can't. I suppose I have got my receipted bills .. 
Then she went to the hospital a half dozen times, and she 
bought medicine. Some of it cost $6 a bottle-had to send 
out to Wisconsin for it. 
Mr. Williams: ~{ay I ask a questionf 
Mr. Thomas: Yes. · 
By Mr. Williams: 
Q. What hospital Y 
A. I don't remember. She went to the hospital from her 
daughter's, so I don't remember. She went to the hospital 
three or four times. 
By Mr. Thomas: 
Q. In Washington f 
A. Yes. I Irnow that after the doctors had 
page 124 ~ given her up to die, there was no hope in the 
world, to bring her home and let her die, she got 
so that she couldn't take food, and I thought if somethin5 
was not done she was bound to die, and I told her one day~ 
I said, "Do you realize that if you don't get some food in 
you you are bound to starve to death T" She said, yes, she 
realized it. I said, ''There is one hope for you''. I said,. 
"I have seen the operation performed myself", and I said, · 
"If you will allow food to be put into your stomach by a 
feeding tube, to get something into your stomach to exist on, 
there is a chance", for she had a 'vonderful constitution, 
and she said she would rather die than go through the opera-
tioo. · 
Q. This statement that you said you had by which your 
wife was protected, which you say was discussed at the meet-
ing of the· family-have you that paper now? 
A. I didn't say I had any paper. 
Q. You stated that at this family meeting. 
A. I stated that .to placate the family. They got worked 
up over nothing. I told them I had confidence in Warren, 
everything was going along all right, I had no idea he was 
going to do any dirty tricks. I had confidence in him, and 
·it was more for placating them. 
Q. What did he do e~cept to leave the place at a great 
/ 
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sacrifice to. himself and to keep from having a personal con-
flict with you 7 · 
A. What hasn't he done? I told you. He took everything 
and I got nothing, and he kept it up. What more can you' 
say than that? Eie has taken every cent he can scrape off 
of that place for his own personal use. 
Q. That is the only answer you can give 7 
page 125 ~ A. That is the only answer I can give, that he 
has appropriated everything. 
Q. At this family gathering the question of ~his property 
was gone into at a considerable extent, was it notf 
A. No, sir. 
Q. You deny that f 
A. Yes. 
Q. Who was present, Mr. Bransom? 
A. The only ones that I can remember was Ali~e, Warre~ 
but I think that Florence-Mrs. Williams-! think she was 
there. There was no question raised about the property at 
all. Everybody took it for granted that it was ruy- property. 
Agreed at that time~ There was no question about it .at 
all. 
Q. I want you to be sure about 'vho was present at thai 
conference. 
A. Well, I can't be. 
Q. You don't kno'v who was present Y 
A. I know that Warren was there. 
Q. When was that conference? 
A. Oh, three years ago. But the whole thing was Alice 
was afraid that if I died as things stood Warren might get 
everything and his mother-that was the statement that she 
made. , The statement she made was that if I was to die 
suddenly that Warren could claim everything and his mother 
might be put out on the street, and so-
Q. Did she make that statement? · 
A. Yes, I think she made it in about that way. I assured 
her-
Q. Did anybody else make any statements? 
A. No, sir, I don't thin}{ anybody else said a 
page 126 ~ 'vord. Alice did all the talking, and he blamed· 
Alice for making trouble. 
Q. Is it not a fact that five children were present at that 
time? 
A. It might be. I don't remember. 
Q. And is it not a fact that you stated that you had an 
itemized statement of all the money that you had put into 
that place- . 
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. A. I might have stated that I did have an itemized state-
ment, but I didn't state it there. 
Q. Just 'vait until I get through with the question, then 
you can answer it-and that you had a paper which showed 
the exaet relation between you and Warren in regard to 
tha.t placeT 
A. No, sir. 
Q. Did you not at the same time, after tl1ey had asked you 
to have-or after it was ·suggested that it 'vould be well to 
have that paper put into legal terms did you not state that 
the paper was satisfactory to you and that you didn't need 
to have it put into any better shape? 
A. Why, my dear sir, I had had all the expenses in those 
days that I could stand keeping up the expenses of the place. 
I couldn't afford to spend one cent besides-
Q. I asked yon if you made that statement? 
A. No, I didn't. 
Q. You deny that? 
A. Yes, I deny that in toto. 
Q. Now, you have related a conversation which you claim 
you had with ~Ir. E. D. Williams-
A. Yes. 
pa.ge 127 ~ Q. In regard to a certain part of this property, 
a.nd you have testified that Warren recognized 
you as the owner of the property? 
A. Yes. · 
Q. And that J\{r. Williams recognized you as the o'\vner of 
the property 1 
A. ·Yes. 
Q. Don't you kno'\v that that is not true T 
A. I don't Irnow that that is not true. I know it is false. 
By Mr. Williams: 
Q. What is false? 
A. Why the statement he has made. It is exactly as I have 
stated. 
By ]v.fr. Thomas: 
Q. Don't you know that that statement is not true, and 
that, on the contrary, Warren was recognized as the owner 
of that property and that you made absolutely no claim 
to the property, and that the arrangement and negotiation 
was made between Warren and Mr. Williams and signed by 
'Varren as the owner of that property? 
A. No, sir; it is false. · ·-
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Q. It is false? 
A. It is false entirely. False entirely. After I gave Wil~ 
Hams the option of 15 days upon that at $725 an acre for 15 
acres he followed l\fr. Williams up and tried to get $10 from 
1\fr. "'\Villiams for the option and Mr. Williams refused to 
give it to him, said he had got the option from me. 
Q. You deny that a contract was entered into between E. D. 
Williams and Warren B.ransom for the purchase 
page 128} of that property? 
A. I absolutely deny it. That is utterly false-
utterly false. 
Q. A.ncl you claimed at that time to be the owner of that 
property! 
0 
A. I claimed at that time and claim now to be the owner of 
that property, and have been the owner ever since. 
Q. You are just as positive about that as you are about 
anything else! 
A. Anything else what! 
Q. Anything that you have testified in this case! 
A. I am just as positive of that as I am of anything that 
I have testified to. 
Q. Do you know wl1en this conversation between you and 
Mr. E. D. Williams took place~ 
A. I think about two years after I purchased the property. 
Q. Well, was it this year or last year, or when was itY 
A. Oh, I think it was probably in 1922. 
Q .. I beli~ve you testified that you were perfectly satis-
fied with the title to this propertyf 
A. With what~ 
Q. With the title to the property that you didn't care to 
have the title examined T 
A. Yes, I knew it was part of the Simmonds estate and I 
]mew that 1L E. Church had a mortgage on it for $1,500 and 
I had confidence in M. E. Church that he would not put a 
mortgage on anything that the title was faulty. 
Q. 0 Mr. Bransom, do you not remember the con-
page 129 } versa.tion or arrangement in the office of Mr. 
Frank Ball about the time this property was 
purchased in connection with this property? 
A. No ; I don't think any such meeting was ever held~ 
Q. You deny any such meeting was held 7 
A. I· deny any recollection of it, and I don't think it was 
ever held. I have never been in Mr. Frank Ball's office ·ex-
cept to pa.y taxes. 
Q. Mr. Frank Ball, the attorney·? 
13l In the Supreme Court of Appeals of Virginia~ 
A. Oh, I never went into his office· in my life. I don't know 
where it is. I don't know where his office is. 
Q. At that time he was commonwealth's attorney here. See 
if I can't refresh your memory. At that time Mr. Frank 
Ball 'vas commonwealth's attorney of this county. Do you raw 
member going to his office about the time of the purchase 
of this property Y 
A. No, sir. 
Q. Did you not go there with Dr. Simmonds and his wife 
and Warren Bransom? 
· A. I don't think I was ever iu Mr. Ball's office in my life .. 
I never have been in it. 
Q. And did not ~Ir. Warren Bransom enter into a written 
contract indemnifying Dr. Simmonds? 
A. No, sir. I deny that absolutely. 
Q~ Wait a minute until I get through with it-indemnifying 
Dr. Simmon~s and his wife for any commission tha.t they 
might have to pay to Edward C. Hall? 
A. No,. sir. I took that matter up on my own shoulders .. 
I told Mr. Simmonds-No,v Mr. Simmonds then advanced 
one reason why he tried to back out of this thing, one of the 
reasons why he hied to back out of that sale· to 
page 130 ~ me after Mr. Brown had offered him $2,500 cash. 
He said that he was afraid that Hall might come 
back on him for commission, and I said, "Well, Dr. Sim-
monds, if that is any drawback", I said, "make your mind 
perfectly easy. I will stand bet·ween you and Hall, for. Hall 
never sho,ved me that property and he has no claim upon 
it at all", and so I conducted the proceedings against Hall. 
I got :l\{r. Church to come down here as a witness that he had 
the sale of that property as well as Hall had, and I think 
I got-yes, Mr. Tate, that Mr. Tate pointed out that prop-
erty to Warren and Warren to me. 
Q. And you got those people to come here Y 
A. I got those people to come here. 
Q. Your recollection as to that is just as good as it is as 
to other things that occurred at tha.t time, is it Y 
A. Yes. 
Q. Now, Mr. B-ransom, don't you kno'v that I defended Dr. 
Simmonds and his wife in that suit~ 
A. You may have. 
Q. And don't you know that I had Mr. Church and Di·. 
Simmonds and his wife and Mr. Tate brought here, that you 
had absolutely nothing to do with it? 
A. I don't. I brought them here. 
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· Q. And don't you know that the only thing that you had 
to do with it was that you testified in that suit? 
A. No, sir. That is absolutely false-absolutely false. 
Q. Now, don't you tell me a thing like that is false. 
A. I say it is false, and I stand by it. What you are say-
ing is absolutely false. . · 
Q. And that is just as true as anything else you 
page 131 ~ have testified to in this case? . 
A. No, sir; what you have said is absolutely 
false. 
Q. I say your statement is just as true as anything else 
you have testified to in this case. 
A. I know I saw. lfr. Churoh and got him to come down 
here. 
1\'Ir. Thomas: I want the Court to know the manner of 
this witness. 
The Witness: Well, I want the Court to know. Don't 
you interfere with me the way you do. r won't stand for 
everything from anybody. 
Mr. Thomas: I don't think you do, sir. 
The Witness: . No, sir; I won't stand everything from 
anybody. I can tell you that-anybody that lives. 
By Mr. Thomas: 
. Q. You are still a man of the West? 
A. I am still a man of the West. There is a good seal of it 
in me-a good deal of it in me, and it ain't advisable to stir 
it up. 
Q. I have no objection to your showing it just as much as 
you want to in this record. 
A. You are trying to bullyrag me. That is what you are 
trying to do, but you con 't bullyrag me. 
1\tir. Williams: Just answer the question. 
The Witness : It was his statement that it was false. 
By Mr. Thomas: 
Q. Did you not sign any agreement with Dr. Simmonds Y 
A. No, sir. I told him verbally that I woulq 
page 132 ~ stand between him and Ed Hall. 
Q. And you deny that Warren Bransom signed 
any such agrement? 
A. I don't know what he did. He wasn't in it. He was only 
a figurehead. He wasn't in it. It was me. I was the man 
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tl1at did it, not him. I was doing it with my money and 
doing it for his benefit. 
Q. Did you not testify in tl1at case that Warren Bransom 
was the purchaser of tl1is property, and did he not testify 
that he was the purchaser of this property f 
Mr. Williams : Counsel for the complainant demands, if 
there is such a writing, that it be produced. 
Mr. Thomas: I will say that if I have the paper I will 
produce it, but I am. not sure. 
By Mr. Thomas : 
Q. This property was purchased in February, 1920. Did 
not 1,Varren Bransom spend his entire time working on that 
property and in cleaning it up, fencing it, liming it, manuring 
· it, and working on it as ·any up to date farmer would do from 
that tinie, the date of the purchase, until the day that he left 
the place? · 
A. Now I will say this, that when he first went there no 
complaint could be made. I-Ie sa'v for himself-anybody 
could see-that that place had to be worked on, and he did 
work pretty hard, but he was very easily discouraged and it 
didn't take very long to discourage him, so he finally drifted 
in dropping off this, dropping off that, dropping off the other, 
until he didn't do anything lately, until he did practically 
nothing but tend to that dairy. I had to do all the hoeing 
, on the place. As I sa.y, the strawberry patch, I 
page 133 ~ dug that strawberry patch and dug up the whole 
acre by hand. He wouldn't put a cultivator in it. 
Q. "Then was that, Mr. Bransom? 
A. That was year before last. I saved the strawberry 
patch, and that is the only cent I ever got out of that place .. 
Q. You mean 1925-you mean the stra,vberry year be-
fore the last? 
A. Yes, sir. 
Q. That was in 1925Y 
A. I-Ie abandoned the strawberry patch, wouldn't go in 
there, and weeds got in there up to my head, and I saw it 
'vas going to be lost completely, and I asked him to run the 
cultivator through it and he wouldn't do it. I went in with 
a hoe and dug it all up myself. . 
· Q. Do you know 'vhen that stra,vberry patch was planted f 
A. Well, I think the strawberry patch was planted in 1921. 
~Irs. Bransom was the one 'vho planted it. Warren prepared 
the land, and so I let them have anything that came off of 
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tbat strawberry patch, and that condition continued until 
last year when be abandoned the patch. It was too much 
'vork for him; and so then I dug the patch up and saved it 
and I got the proceeds of it last year and this year. 
Q. Strawberry patches don't last but a year or two years? 
A. Oh, yes. That patch now is nearly four years old, and , 
it produced better this last season than it ever did. I got 
$500 out of that patch this season. Last year, when it w·as 
considered the banner year for strawberry patches, I only got 
$250, but this year I got $500. I only got $250, because I 
turned the patch over to another man, and he had 
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them. He got $250 out of it and I got $250, but 
that is the strawberry patch that he had abandoned because 
he wouldn't work it. 
Q. He didn't abandon it the first year or two, did he? 
A. Oh, no. The only 'vork he ever did on that strawberry 
patch ·was for the first two years I got him ~o run the culti-
vator through it, and after that he wouldn't do anything. 
The weeds got up there higher than my head, and he just let 
them go, and I had to go in there 'vfth a hoe and dig them 
out. He was too easily discouraged. He started in good. Oh, 
yes. 
Q. He has 'vorked from before daylight until dark every 
day, has he not, on the farm and on the dairy? 
A. He had to get up early on the dairy, but that 'vas his 
entirely, his personal business. Towards the last he didn't 
do anything but that dairy, practically. 
Q. He didn't have much time to do anything else when he 
worked from before daylight until after dark in a dairy, did 
l1ef 
A. Oh, yes, had lots of time to do other things. 
Q. W11o put in the gardens this year? 
A. I put in a. good deal of it myself and he put in some of 
it, and I think nobody knew where it was. It grew up with 
weeds. I found a few onions growing there accidentally, and 
I dug them up and got about a bushel and a half. Nobody 
knew they were there. The weeds had grown up and covered 
everything. 
Q. You scared him off befo1·e he had time to harvest his 
crops, didn't you ~ 
A. No. He scared himself off. I didn't scare him off. He 
scared himself off. If he had-I advised him to 
page 135 } stay there. . 
Q. You didn't advise him to stay until after he 
had gone, did you? . 
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A. I did. 
Q. You didn't advis·e him to· stay until after he had gone f 
A. I did .. I told him the day I told him I was going to take: 
him into court and make him transfer that deed. I told him 
that day. I said, "The court don't sit until October", and 
I said, "Between now and then you can conduct your busi-
ne~s here as usual, and if you don't meddle with me I won't 
meddle with yon''. 
Q. \Vhen did you tell this housekeeper what you state 
·here? 
A. That was the day he left. 
Q. That was the day he leftY . 
A. Yes, and that was a month before we had this trouble. 
- The trouble started 'vhen he pitched into abusing me instead 
of denying or confirming he had been circulating a report 
that he owned the property .. 
By Mr. Williams: 
Q. Before or afterf 
A. As long as he stayed there and attended to his own 
business I didn't interfere with him. I hired the housekeeper, 
and paid the expenses, all expenses, in order to keep the 
place going. I told him I would let the matter rest for 
the court to decide as long as he didn't interfere with me and 
attended to his own business I wouldn't interfere with him. 
If e brought all the trouble on himself. 
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Q. He left there the day that you made this 
·statement to the housekeeper' 
A. Yes, sir. 
Q. About the kind of a man that you were Y 
A. No, sir. No, sir; it was a week before that. 
Q. Which was a. week, was it a week or the same day? You 
have testified both ways. 
Mr. Williams·: I object to that. fie has not testified both 
ways. 
The Witness: It was a week or two '\\reeks from the time 
that I had the talk with the housekeeper that I would take 
her up and turn her out until she got obstreperous I couldn't 
stand her any longer, then ordered her to leave the house. 
When I ordered her out of the house she said she wouldn't 
go until Warren ordered her, and wouldn't go on my order. 
Then that made me mad and I told her. if she wasn't out of 
·. 
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there before noon I would have the sheriff put her out. She 
left and he saw things were getting hot and he left. 
Q. You hadn't had any words with him then Y 
A. Hadn't had a word only when he came down that morn-
ing, Sunday morning, when he· came down I was getting my 
breakfast and he asked me if I had put on coffee for him 
and I said, ''No''. I said, ''If you want coffee you make it 
yourself''. That is all I said. 
Q. You were not in very good humor that morning, w.ere 
you? 
A. I haven't been in good humor since this thing started~ 
No, sir. I have been worried to death since this 
page 137 ~-thing started, but I have kept my word with him. 
. I told him that I would wait until the court acted 
in this case, and if he didn't interfere with me until that time 
I shouldn't interfere with him, but I warned him then that 
when the Court did act he would have to get out in a big 
hurry, and he would have to get out in a big hurry, too. 
Q. You think that all that-according to your claim, all 
these years that he has 'vorked there, improved that place, 
that amounts to nothing7 
A. Since he has brought it upon himself, it does. If he had 
just let things gone on there as they should have gone he 
would have been my son to this day, and he would have got 
his. share· of everything. 
Q. What did he do to stop it~ 
. A. What did he do to stop it? Wha.t didn't he do-Claim-
ing my property and calling me vile names, charging that I 
was running a whore-house. What didn't he do. What man 
could stand it Y . 
Q. Was anybody present when you claim he charged you 
with running a whore-house? 
A. Yes. I ca.lled the house-keeper down her that Warren 
charges that I was running a whore-house and what did she 
have to say about it, and you ought to have seen his face. 
Q. Who was she? 
A. The housekeeper. 
Q. What was her name t 
A. Harrison. 
Q. Do you know where she is now? 
A. She is in California now. 
Q. How many liousekeepers did you have from the time 
that-
page 138 ~ A. Three I had. 
Q. -your wife died until Warren left 7 
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A. Sir. 
Q. How many housekeepers did you have from the time 
your wife died until Warren left 'f 
A. Well, I had three. 
Q. Who? 
A. Mrs. Lilly Allen first. She was the nurse and house-
keeper. She stayed with me two months, then I had-
Q. I am talking about from the time your wife died. 
A. Let me see. Miss Lilly ... t.\..llen. She left before my wife 
died a.nd Miss Crabb-that was before she died. I have only 
had Mrs. Harrison. She was the only one that was house-
keeper after my wife died. 
Q. You had trouble with all your housekeepers, didn't you f 
A. No. 
Q. When did Mrs. Crabb leave.~ 
A. I don't know. 
Q. Where is she Y 
A. I don't lrnow that. 
Q. In Washington? 
A. Yes. 
Q. You don't lrno'v her address Y 
A. No. 
· Q. And you don't know what she leftY 
A. Well, I have· heard, if you want me to state I will tell 
you. 
. Q. I want you to state if you lrnow. 
page 139 ~ A. I have heard. I can't say that I know. 
Mr. Williams: You can't state what you have heard. 
A. I know that there were a good deal of lies told and I 
believe he started them. I believe he was leading up to this . 
thing then and he started them. There was a little founda-
tion of truth and a whole lot of lies on that foundation. 
He started that thing and circulated it, for he has succeeded 
in putting some of my children against ~e. 
Q. What do you mean by a little foundation of truth 1 
A. Well, if you want to kno,v, I have nothing to conceaL 
Q. Just one minute, Mr. Bransom. ·I don't even know what 
you mean by your statement. I am not asking you to con-
ceal anything or divulge anything. You say there was some 
foundation of trusth? · 
A. There 'vas a. little foundation of truth which made the 
lie all the worse. The lie that is built upon a foundation of 
truth is the worst lie on· earth. · 
--
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Mr. Williams: Counsel for complainant objects to this 
line of cross examination on the grounds, first, that it is 
not responsive to any matter br.ought out on direct examina-
tion; second, that it is not at all pertinent to this inquiry. 
lfr. Thomas: The witness has volunteered this informa-
tion. What I want to know is why Mrs. Crabb left. 
Mr. Williams: Objected to on the ground that why }Irs. 
Crabb left has nothing to do with the title of this property 
a.nd is wholly immaterial and irrelevant. 
Mr. Thomas: That is all. 
RE-D.IRECT EXAMINATION. 
By 1\tir. Williams : 
Q. Can you recollect in a general way how 
page 140} much time elapsed between the day that you de-
scribe when Warren was a.sked whether or not 
he had told his prospective wife he owned this property-
that is, how much time elapsed between that day and Sunday 
morning that you had the pow-wow with the house-keeper-
about how much time? 
A. Will you repeat that question? 
Q. llow long was it between the day that you asked War-
-ren whether he had told his prospective wife that he owned 
the property and the day that you describe, on Sunday morn-
ing, when you had the pow-wow with the housekeeper? 
A. Oh, I don't know. Probably a month or so. 
Q. Was Warren living there all that time? 
A. Warren was living there all that time. 
Q. Was he living in your house~ 
A. Yes. 
Q. ~fade it his home? 
A. Yes. 
Q. On the Sunday morning that you had this fuss with 
lfrs. Harrison, the housekeeper, did you say anything to 
Warren about leaving? · 
A. No, sir, not a word. I didn't know he was gone until 
he called up from Washington. 
No other witnesses appearing, the taking of depositions 
was adjourned until 10:30 o'clock A. M., tomorro,v, Thurs~ 
day, November 4, 1926, at the same place. 
page 141} Thursday, November 4, 1926. 
The taking or depositions was resumed at 10 :30 o'clock 
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A.M., pursuant to adjournment, at the same place, the parties 
being present and represented as before. 
SIDNEY J. SIM:WIONDS, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
DIRECT EXAMINATION. 
By Mr. Williams: . 
Q. Dr. Simmonds, will yon state your ft1l name, age, ad-
dress and occupation T 
A. Sidney J. Simmonds; my age is 69, residence, Cherry-
dale, Virginia ; druggist. . 
Q. Are you the husband of Elsie .A. Simmonds? 
A. Yes, sir. 
Q. Will yon state 'vhether or not she was the owner of a 
certain tract of about 21 acres of land in the Washington 
Magisterial District, Arlington County, Virginia, on Mt .. 
Olivet Road' 
A. Yes.· 
Q .. What became of that property, Doctor?' 
A. It was sold to Mr. Bransom, Sr. 
Q. I show yon a deed which is attached to the answer 
in the case of William S. Bransom against Warren W. Bran-
som, and ask you if that is the deed which · describes the 
property· that we are discussingt 
A. :Yes. 
Q. Will you state whether or not you acted for your wife, 
~Irs. Elsie A. Simmonds, in the sale of that prop-
page 142 ~ ertyY · 
A. Yes, sir. 
Q. And to whom did you sell it f 
A. To Mr. Bransom, Sr. 
Q. By Mr. Bransom, Sr., you mean !Ir. William S. Bran-
som? . 
A. Yes, sir. .... 
Q. Do you recall the first conversation tha.t you. had with 
Mr. William S. Bransom in regard to the sale of this prop-
erty, about what time it occurred~ 
A. In the morning, in my store, about the middle of the 
. day more likely, maybe. . 
Q. This deed bears date on the third day of February,. 
1920. Do you recollect how long before that date it was tha+ 
·Mr. Bransom first saw you about the property? 
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A. Only a very few days. 
Q. A few daysY 
· A. Four or five. 
Q. What liappened, Doctor, at that conference between you 
and Mr. William S. Bransom? 
A. I gave him an option on the land-ten days to close 
the deal. 
Q. Was there any discussion between you and him with 
respect to the price of the property? · 
A. There was ~orne discussion. I think I asked $4,000 
first, and then :finally he said it would be all cash. That is, 
there were some trusts on the property, and he would assume 
the trusts, and· pay the rest in cash. 
Q. Did you or not agree with him on that occasion as to 
the price to be paid by him for the property? 
A. I did. Maybe I asked my wife. I think I did put him 
off a day o;r two and talked with Mrs. Simmonds. 
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A. ·Yes ; I made the final agreement. 
Q. That involved the payment by him of how niuch ca~h 7 
A. $2,000 cash, or check. 
Q. Was he at that time prepared to pay you $2,000 cash 7 
A. I don't understand he had the cash. I don't know 
whether he had it in his pocket then or not. 
Q. Well, did you or did you not give him an option for 
any length of time, and if so, state what kind of an option. 
A. I gave him an option I think it was for about ten days. 
Q. Was that option in writing? 
A.. I am not positive whether it was or not. I don~t recol-
lect just as to that. I think it was in writing, tho:ugh. I 
think it was in writing. 
Q. Was it given to ~fr. William S. Bransom? 
A. Yes. 
Q. Up to that time had you had any discussion with War-
ren W. Bransom about the sale of this property~ 
A. No, I had not. 
Q. Did 1\fr. Wan·en W. Bransom have anything to do 
with the decision as to 'vha t the purchase price was to be f 
A. Not as far as I know. Not with me. 
Mr. Thomas: Don't testify to anything you don't know. 
A. No. 
By 1\fr. Williams : 
Q. Now, after you gave Mr. William S. Bransom this 
option, what happened 1 
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A. Before the option-several days before the option he 
came over and said l1e was ready to close the 
page 144 ~ matter and 'vanted to go over to the Courthouse 
with my wife. I told him I 'vas ready any time 
he was. 
Q. Did Mr. Bransom, Sr., pay you or !frs. Simmonds 
the $2.000 cash Y 
A. By check. 
Q. I show you cancelled check, signed by William S. 
Phillips, payable toW. S. Bransom, dated February 3, 1920, 
which has been endorsed in blank by W. S. Bransom and W., 
S. Bransom, due to the fact that the check was made to W. S. 
Branson, and then endorsed by Mrs. E. A. Simmonds as 
follows: ''Pay to the order of Lynchburg Trust & Savings 
. Bank,'' which check has been introduced by complainant, 
Exhibit No. 1. I will ask you 'vhetl1er or not that is the check 
which Mr. Bransom gave· for $2,000? 
A. That is the check 
Q. Did he himself give that to you 1 
A. Yes, sir; he gave it to me. 
Q. Did Mr. Warren W. Bransom have anything to do with 
paying you that $2,000? 
A. No; not that I know of. 
Q. Well, then, do you recollect where that eheck was 
handed to you, or to Mrs. Simmonds 1 
A. I am not positive just where. 
Q. Was it give. to you there at your store or in the Clerk's 
office here Y 
A. I don't recall where he gave me the check. 
Q. Well, did you have it a.t the time that you signed the 
deedf 
A. I don't lmow. Those little things didn't im-
page 145 ~ press me. 
Q. Was it the check that 'vas the $2,000 pay-
ment on the property Y 
A. Yes, that is the check. 
· Q. Now, Doctor, you spoke a moment ago about getting into 
an automobile and coming over to the Courthouse, the Clerk's 
office. Will you describe 'vhat took place there~ 
A. If I remember correctly, Mr. Thomas and Mr. Bran-
som-he was the one, I understand, that was drawing· up 
the papers for Mr. Bransom; in fact 'drew all the papers~ 
Q. Do you recall what Nfr. Thomas that was¥ 
A. Mr. Harry R. Thomas. 
Q .. The counsel for the defendant in this case~ 
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A. Yes. 
Q. Well, will you proceed, then, and tell the Court just 
what happened in regard to the preparation of the deed and 
the signing and delivery of it? · 
A. Well, the part that impressed me in the thing was 
be asked in whose name shall I make this deed, and the father 
remarked, ''Inasmuch as I will not be present on the premises 
and my son will be", he says, "I will make the deed in 
his name so that he can transact all business that comes 
up in regard to the place''. . · 
Q. Who \vas it who said "in. whose name shall the deed 
be made"f 
A. As I remember it, it was 1\{r. Thomas. He asked in 
''rhose name shall I make this deed, and that impressed me 
very forcibly, because I thought at the moment to myself-
J.\IIr. Thomas: Don't say what you thought. 
1\fr. Williams: You can state as to \Vhy it impressed you. 
page 146} A. That is the way it impressed me, why he 
didn't have it himself. That is \vhat impressed 
me. 
Bv 1\fr. Williams: 
··Q. When Mr. William S. Bransom made that statement did 
\Varren say anything 1 
A. Not that I recollect. 
Q. At that time, so far as you recollqct, had the name been 
put in the deed? 
A. It was at tha.t time when we were standing around the 
table when he asked that question in 'vhose name to put 
the deed. 
Q. What was 1\ir. William S. Bransom doing at that time? 
Do you recollect Y 
A. The young man? 
Q. No; senior. 
A. You mean in the room? 
Q. Yes. · 
A. He \vas standing by Mr. Thomas and they were talk· 
ing. 
Q. Do you recall who paid the Clerk's fees and the otl1er 
fees connected with the transfer of the property f 
A. The senior Bransom. 
Q. Did you see him counting out the money? 
A. I saw him counting out the money to pay the fees. I 
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saw him counting out the money to pay the fees and tax and 
recording the deed. 
Q. Did you sell this property to Mr. William S .. Bransom or 
did you sell it to Warren W. Bransom. · · 
A. I sold it to William S. Bransom. 
Q. Was there anything said eithe-r by Mr. Wil-
pa.ge 147 r liam S. Bransom or Warren W. Bransom to in-
dicate that Warr~n W. Bransom, the son, was 
buying this property Y 
A. No. 
Q. Instead of Mr. William S. Bransom, his father¥ 
A. No. I dealt with the senior Bransom all the time, and 
he paid for it. Of course the young man was present, but I 
did not have any.dealings with him. 
Q. Are you sure, Doctor, that lVIr. Harry Thomas, Judge 
Thomas, drew that deed or whatever papers were drawn at 
the time¥ 
A. No, I \vould not swear to that, because I left that part 
·to him to fix up all the papers and have them ready, and I 
signed them. 
Q. Now, prior to the time that ~f.r. William S. Bransom-
tha.t is, the father-first came to see you about this prop-
erty, did Warren Bransom ever come to see you about itt 
A. He came with his father when he came. 
Q. Did you hear any conversation between Mr. William S. 
Bransom and his son which gave any reasons why he was 
putting this property in his son's name? 
A. ·Yes. He said inasmuch as he would be on the premises 
and would be there to transact any ·business that might arise 
out in the country, he would put it in the name of his son. 
Q. What did Warren say to that1 
A. I don't remember what he said, if anything. 
Q. Did anybody guarantee you or Mrs. Simmonds against 
any claim for commissions on the sale of the property? 
A. Yes; Mr. Bransom, Sr. 
Q. Mr. Bransom, Sr., did 1 
page 148 r A. Yes. 
Q. \Vas that in writing, or was it merely ora11 
A. Oral. 
Q. Did Warren W. Bransom make any guarantee. to you 
-~gainst commissions Y 
A. No. 
Q. If he did, do you kno'v anything about it~ 
A.N~ . 
Q. Do you know what part, if any, ~1:r. William S. Bransom 
Warren W. Bransom v. William S. Bransom. · 145 
took in the trial of the suit that Mr. Ed Hall brought against 
you for commissions? 
A. He brought witnesses that Mr. Hall had never showed 
him the property. 
Q. Do you ]mow whether or not l\£r. William S. B·ransom 
took an active part in . that case, whether he procured any 
'vitnesses or not? 
A. I think he did. l\Ir. Church was the one man he brought. 
Q. Do you recall any other witnesses he had?. · 
A. No. 
Q. Do you know whether or not he had Mr. Tate? 
1\tir. Thomas: Objected to unless the witness knows of his 
own knowledge. 
The Witness: I know Mr. Tate told me that he-
Mr. Thomas: Objected to and I move to strike it out. 
Mr. Williams: I withdraw the question. 
By Mr. Williams: 
Q. Without any reference to any suggestion you may hav·e 
gotten from my question; do you recall indepen-
page 149 r dently any other witness that he procured on that 
trial 7 
A. Mr. Tate was present, I recollect, but I don't know who 
brought him. . 
Q. Did Mr. Bransom confer with you in regard to that suit 
on any one or more occasions with a view to assisting in it Y 
A. Why, I think I told him Mr. Hall had written me a letter 
saying he was going to bring suit for commission, and he 
said he would pay all expenses, all the charges. 
Q. Who said that~ 
A. 1\tir. Bransom, Sr. 
Q. Did Warren Bransom ever guarantee you against any 
commissions that anybody might claim? 
A. No, I don't kno'v of it. 
Q. Did Mr. Warren Bransom take any part in the trial of 
that suit for commissions that you know of? 
A. I don't recollect. 
·Q. -"Who was the judge in.that case? 
A. Judge Gloth. lie was the judge in that trial-the pte-
siding judge at that time. 
Q. Who represented you in the caseY 
A. I think it was Mr. Thomas. 
Q. Do you know who paid him his fee-whether you did or 
somebody else 7 
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A. I didn't pay him. 
Q. Was there any discussion between you and Mr. Bran-
som, Sr., the father, about why he "Tas buying this place, this 
21 acres? 
A. Well, he told me this : He sa.ys, '' ~t[y son was in the 
army, was gassed, and he must . go out in the 
page 150 ~ Country and get outdoor exercise, and", he says, 
· · ''I want to set him up in business on a farl:n so 
he can get out in business by himself", or something of that 
kind. 
Q. Do you recall whethr he said anything about building 
a house and moving his family on the place Y 
Mr. Thomas: Objected to as leading. 
A. No, I don't recall that part about building a house .. 
By Mr. Williams: 
Q. Was there any suggestion or any statement in those 
conferences which led you to suppose that he was giving this 
place to the sonY 
Mr. Thomas : Objected to as leading the witness. 
Bv Mr. Williams: 
· Q. Were there any statements involved at any time in this 
transaction which indicated that Mr. Bransom, Sr., was giving 
this place to his son T 
A. No, sir. It didn't impress me that way. None of his 
conversations impressed me that way. The reason why it 
impressed me in whose name it should be made, it impressed 
me very forcibly that he was putting it in tbe young man's 
name, but tbat was none of my business. 
Mr. Williams: Take the witness. 
CROSS EXAMINATION. 
By Mr. Thomas: 
Q. Dr. Simmonds, is your mind very clear about this mat-
ter~ 
A. Well, it has been six years. It is not so awful clear. 
It is not very clear as to the details. 
Q. You have testified to a. great many details, 
page 151 ~ still you say your mind is not very clear as to 
these details. 
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A. Not ~II of them, no. 
Q. Is your mind as clear now about these details. as it 
"'vas when you testified in the case of Hall against you and 
your wife for the commission, or was it clearer then? 
A. Oh, yes, of course it was clearer then .. 
Q. It was clearer then 7 
A. Yes, of course. 
Q. I will ask you.if you did not testify in the suit of E. C. 
Ran against you and your wife for commission for the sale 
of this land? 
A. Yes. 
Q. I will ask you if you did not testify in that case that ·you 
bad sold this property to Wal'ren W. Bransom for $3,500 7 
A. I never sold it to Warren. · 
Mr. Williams: I make this objection, that if counsel for 
the defendant has any official report of the evidence taken 
on that trial it be produced to the witness. 
Mr. Thomas : I have no official report. I simply have my 
notes taken at the time of the trial. 
By Mr. Thomas: 
Q. You deny tha.t you testified to that in that case? 
A. I don't remember testifying that I sold it to Warren. 
Q. Did you not testify in that case that Mr. Hall came ·to 
you and claimed commission on the sale of that property be-
cause he had sl1own the property to the father of Warren 
W. Bransom? 
A. Yes, he made the claim. 
Q. Did you not testify to that fact? 
page 152 } A. I testified to the fact tha.t he claimed the 
commission. 
Q. That Mr. Hall claimed commission on the sale because 
he had shown the property to the father of Warren W. Bran-
'SOmY 
A. I don't remember testifying to that. 
Q. And did you not testify in that case that you had not 
sold the property to the father of Wan·en W. Bransom but 
bad sold it to Warren W. Bransom f 
· A. I don .,t remember testifying to that, sir. . _ 
Q. And did you not testify in that case that Warren W 
'Bransom came to see you about the property and told you 
that 1\fr. Tate had given him your name and address and 
sent him to you f -
A. Not Warren. 
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Q. And did you not testify in that case that you did not 
know the father in this transaction Y 
A. No. 
Q. Yon deny thatY 
A. Yes, I didn't testify that. . 
Q. I am asking you if you didn't testify to that in that 
caseY 
A. I don't remember testifying to that . 
. · Q. Well, did you testify or did you not to tho~e facts? 
A. I testified to the fact that }ifr. Hall-Mr. Bransom as-
sured me that Mr. Hall had never shown him the property. 
Q. You were testifying in that case so as to avoid pay-
ment of commission, were you not' You were defending 
a suit for commission? · ' 
A. Yes, because he didn't sell it, didn't bring us together,. 
and didn't come over and mention Mr. Bransom's name or 
anything at all. I didn't know Mr. Hall ~n the transaction 
at all until after he claimed commission. 
Q. I am talking about wha.t you testified to in 
page 153 ~ that case, Doctor Y 
Mr. Williams: I think the witness is responding to the 
inquiries. 
By Mr. Thomas:-
Q. No,v, your mind was clearer about this transaction at 
that time, which wa~ just a short time after the sale of the 
property, than it is now? 
A'. Of course. 
Q. Now, you say the first conversation that you had about 
this property was with Mr. Bransom, Sr.~ 
A. I know the son was present, but Mr. Bransom, Sr., did 
all the talking. · 
Q .. Don't you know that as a matter of fact Mr. Warren 
Bransom came to see you and talked to you about this prop-
erty and that you gave him a price of $4,000 on it before you 
ever saw lir. Bransom, Sr. Y 
A. No, I don't remember that. 
Q. And did you not so testify at the trial of E. C. Hall 
against you and Mrs. Simmonds· for the commission for 
the sale of that property 7 
A. I don't know about testifying to a thing like that. 
Q. What is thatT 
A. I say I don't know about testifying to a thing like that. 
Q. Well, now, you are positive that you did not testify 
to it, are you 1 
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A. Well, it is pretty hard to remember six years ago. I 
know this-that my business transactions were with Mr. 
Bransom, Sr. I didn't consider the young man 
page 154 } at all in any of my transactions. 
Q. We are not denying that Mr. Bransom, Sr., 
paid you the $2,000, Doctor .. 
A. No. 
Q. We are not denying that. But 'vhat I want to know is 
if it is not a fact that ·Mr. Warren Bransom came to see you 
:first and that you gave him the price on the property, and if 
you did not so testify at the trial of Hall against you and 
Mrs. Simmonds to which we have referred 7 
A. I don't remember that, Mr. Thomas. It seems to me 
I talked to 1\{r. Bransom, Sr., in all the transactions. I don't 
remember whether I saw the young man first or not: I don't 
think I did, beeause I know I was surprised when he walked 
in and said Mr. Tate sent him to me, who understood that I 
wanted to sell that property. 
By 1\Jfr. Williams : 
Q. Who was that7 
A. Mr. Ta.te, the man who told him first. He was the man 
that told him that the property was for sale. 
Q. Which Bransom do you mean? 
A. The senior Bransom. 
By Mr. Thomas: 
Q. You say you gave an option on this property. Was 
that in writing 7 
A. I don't recollect whether it was in writing or not. I 
know I gave him my word. I may have given him a note too. 
I might have done that. I considered my word as good as my 
note. 
page 155 } Q. Don't you know, or is it a fact that Mr. 
Bransom_threatened to take you into Court unless 
you did carry out your written agreement with him 1 
A. No, indeed. 
Q. He never threatened tha.t ~ 
A. No. No occasion to threaten it. 
Q. Then he is wrong if he testified to that, is he? 
~1:r. Williams: We object to that because Mr. Bransom 
never testified to that. 
Mr. Thomas : The record speaks for itself. 
Mr. Williams: I am _quite willing to abide by the record 
·on that. 
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By Mr. Thomas: 
Q. In a conversation in your store at the time that this 
transaction was closed didn't ~fr. Bransom tell you when 
you told him that Mr. Hall was a.iter you for commission that 
you had signed-that he had your agreement in writing,. 
and unless you carried out the agreement that he would take 
you into Court instead of Mr. Hall? 
A. No, sir. I don't remember any such thing. He never 
made any threats at ali. 
Q. That is not the fact, is it f 
A. No. He ~ever made any threats. 
Mr. Thomas: I don't think so, either.· 
Mr. Williams: We agree that is not the fact. 
Q. And you don't know wl1ether you signed any written, 
agreement or not f 
A. Not positively, no. I kno'v that I gave him about ten 
days to close the deal, and he closed it. 
page 156 ~ Q. Was anybody else present that day in your 
store that you closed this transaction-the day 
that he gave you the money? 
A. I think the son was present. I don't remember whetl1er 
he delivered the check in the store or over here. I don't re-
member that. -
Q. Was there a ~Ir. Brown present offering you $2,500 for 
this property while ~ir. Bransom was there trying to close 
this sale? 
A. 1\ir. Brown was in the store. 
Q. At the time this sale was closed 1 
A. He was in there while we were talking that over, but I 
didn't take any notice of him because I 'vas talking to ~ir. 
Bransom, and I told him, I said, "You are too I ate''. 
Q. Did he make you an offer that day of $2,500 cash in-
stead of the $2,000 that ~ir. Bransom had offered you? 
A. I can't recall that in those words. I lrnow he was ready 
to deposit some money on the property. I don't remember 
the amount. Mr. Paxton also came out to see me. I don't 
remember his first name. 
Q. Was that all on the day that you closed the sale with 
Mr. Bransom 1 
A. No; Mr. Paxton didn't come down on that day. He 
came down afterwards. He had heard from somebody, and 
he came out to make that offer and I told him I wouldn't · 
consider any offer unless Mr. Bransom failed to take up his 
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()ption-I wouldn't c.onsider any offer at all. He didn't make. 
~ny offer after I told him that. 
Q. Now, you say that I was representing 1\Ir. Bransom~ 
A. In the Hall suit. · · 
:page 157 } Q. I am talking about in this transaction draw-
ing the papers. 
A. As I remember. 
Q. And I was prese:Q.t in the Clerlr 's office, was I, when 
this occurred? · 
A. Yes, sir. 
Q. And I asked Mr. Bransom in whose name the deed was 
to he drawn? 
A. That is as I recollect it. 
Q. And your recollection is just as clear about that as it is 
'about anything else 7 
A. It is rather clear about that, bec.ause that is the way it 
impressed me. I was rather clear in that because it im-
pressed me as rather unusual for a man buying property not 
· to make the deed out in his own name. 
Q. ·And I asked that question? 
A. Yes, you asked the question in whose name the deed 
'Should be made. 
Q. And ~{r. Bransom told me? 
A. Yes. 
Q. Put it in the name of his son' 
A. Yes. 
Q. N o,v, Dr. Simmonds, don't you lrnow as a matter of fact 
that the deeCl was exhibited to you in the store in Cherry-
dale, that it was fully drawn and that you folks just came 
over here to the Courthouse to sign it before a notary 7 
A. It could not have been fully drawn when you asked who 
·it was to be made out to when 've came over here. 
Q. I am asking you is it not a fact that the deed was fully 
drawn and exhibited to you in your store, the 
page 158} money delivered to you in your store, and that you 
and your wife came over to the Courthouse to ap· 
pear before a Notary and sign and acknowledge the deed 7 
A. No. 
Q. And that was your only purpose for coming over here? 
A. ~{y only purpose for coming over was to sign the papers, 
but ho'v could we sign the papers with no name in the deed 
who it was to be made to. I don't remember that the deed 
was offered to me in the store. I don't remember that. 
Q. You don't know whether that is true or not~ 
A. I do remember in the Court Room, or 'vhatever it was, 
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I remember signing it, and him asking that questio-n, and he 
said, ''Inasmuch as my son is on the premises I will make 
it out in his name'', and you know it impressed me- right 
then as being an unusual thing for a man to. buy a piece of 
property and put it in somebody 's else name. · 
· Q. You didn't kno'v anything about the arrangement be·-
tween Mr. Bransom and his son, did you f 
A. No, I didn't kno'v anything about that. Of course not .. 
Q. But he told you that he was going to set up his son in 
the farming business Y · 
A. Yes. 
Q. On account of his condition f 
A. Yes. 
Q. Did yon do anything else that day when you came over 
here to sign and aclmowledge the deed except sign and ac-
knowledge the deed~ 
A. I don't kno~. 
Q. Did you not go to the office of Mr. Frank L. 
page 159 ~ Ball that day and have drawn a paper indemnify-
ing you against the suit that Mr. E. C. Hall had 
threatened to file against you t 
A. It seems to me there was some transaction in Ball's 
office, but I don't remember just what it was.- I presuinb 
that was the only question I had with him. 
Q. So you had forgotten about that Y 
A. Yes, I had forgotten about that matter. 
Q. And you claim that Mr. Bransom, Sr., signed that paper! 
A. I don't claim it. I don't suppose he did. · 
_ Q. We don't want suppositions. Do you know who signed 
that paper indemnifying you f 
Mr. Williams: We object unless the paper is in existence, 
If the paper is in existence we ask for its production. 
Mr. Thomas: I am going to clear that up right now. 
A. I don't know who signed it. 
Q. You don't know who signed it 1 
A. No. 
Q. Since I have refreshed your recollection do you recol-
·lect that the paper was drawn~ 
·A. I recollect that a paper indemnifying me was drawn. 
Q. But you don't recollect ''rho signed it! 
A. I don't recollect who signed it, no. I don't remember. 
Q. Have· you that paper in your possession now! 
A. No. 
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Q. Among your p~pers f 
A. No. . 
Q. I am going to ask you if you won't look among your 
papers and if you have that paper if you will 
page 160 ~ not produce it at the next sitting in this case. 
Will you do that? 
A. Yes, I will. 
Q. The paper was delivered to you, was it not? 
A. I don't recollect. I suppose it was. 
Q. And you had it with you on the day of the trial, did 
you notY 
A. I don't remember that. I suppose I did, but I don't re-
member that. · 
Q. Now, Doctor, let me refresh your memory again. Did 
not you and Mr. Church come to my office with Mr. Warren 
Bransom and exhibit to me that paper 'vhen you employed me 
w represent you and your wife in that caseY 
A. I don't recollect that. I wouldn't remember that. 
Mr. Williams: There is no evidence in the record that Dr. 
Simmonds ever employed lVIr. Thomas. . 
Mr. Thomas: He testified that I represented him and his 
wife. 
ltir. Williams : I-Iis testimony is that he never employed 
Mr. Thomas. 
By Mr. Thomas: 
Q. Well, did I represent you in that case or not? 
A. I guess you did, but Mr. Bransom did a_ll the agree-· 
ment. 
Q. I will testify. Doctor, who paid me the fee, but did 
you or did you not employ me to represent you and Mrs. Sim-
monds in that case? 
A. I don't remember of seeing you. Of course I sanctioned 
Mr. Bransom employing you for me. 
Q. Don't you know as a matter of fact, Doctor, 
page 161 ~ that 1\ir. Church brought you to my office and that 
you all discussed the facts with me, and that you 
did employ me to represent you in that case, and that you 
showed me the paper indemnifying you against any judg-
ment that might be obtained in that case~ 
A. I wouldn't testify to that, because I don't know. I don't 
recollect. 
Q. And you don't recall who signed that paper? 
A. No, I don't. 
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Q. But you will make diligent seareh, will you, among your 
papers, and if you can find it you will produce itY 
A. Yes. 
RE-DIRECT EXAMINATION. 
By Mr. Williams: 
Q. Doctor, irrespective of who may or may not have signed 
such a paper, if there is such a paper, did Mr. Warren Bran-
som ever agree, so far as you know, to indemnify you against 
this commission Y 
A. The father agreed. . 
Q. Did the boy ever agree Y . 
A. I suppose the boy consentiJl to it, but the father agTeed. 
Q. And who made the agreement with you~ 
A. Mr. B.ransom, Sr. 
Q. And can you state, if you know, which one, if either, 
signed any paper? 
A. I don't recollect. 
Mr. Williams: That is all 
page 162 ~ WILLIAM S. BRANSOM, 
a witness of lawful age, having been first duly 
sworn, deposes and says further as follows: 
Bv Mr. Williams: 
· Q. Mr. Bransom, before this property was acquired, ,vi,U 
·you state what if any understanding yon had with Warren 
in regard to this placeT 
A. Why, no. I simply got that place for the family, and 
recognizing him as a member of the family, and I got it 
specially because he wanted to go into the country, and I 
thought that I c.ould arrange it so that ·we could all live on 
what I was living on, and he would get the benefit of the 
country, as he wanted to go, but as a member of the family. 
Q. Was there any understanding as to whether or not you 
were lending him money or giving· him this place? 
A. No, sir; none whatever. Ho'v could I lend him money 
and I take my casli a.nd realize that cash as a lossY 
Q. I don't think you understood the question. Was there 
any understanding as to whether you were lending this money 
or giving him this. place? 
A. No, neither lending the money or giving him the place. 
It was my phtce all along. Never for a moment did I think 
of either giving him the money or giving him the place. 
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Q. Will you state whether or not the fact that you were 
~bout to retire had anything to do with your changing your 
residence? 
A. Well, yes, I thought that with the property that I had 
I could make it available to give him a chance to get out in 
the country if he wanted to go, as a member of the 
page 163} family only. Had he gone away from the family, 
why, it was all off, but so long as he was a mem-
ber of the family I was willing to give him every chance I 
could within the means at my disposal 
Q. Up to the time that the deed was signed in the Clerk's 
office, at the time you testified about, and Dr. Simmonds 
testified about, was there any understanding bebveen you and 
Warren that the deed was to be put in his name? 
A. No, sir. Tha.t was decided by me on the spur of the 
moment ·when the question was asked. I realized suddenly 
that I could not be here and that he was on the ground _all the 
time. Arrangements had been made for that purpose to have 
·him on the ground all the time, and I realized that a ques-
tion might arise that I could not attend to it, so I deputized 
bim as my agent and trustee to act for me; he would have 
the authority of the deed up until such time as he had agTeeg 
to transfer it to me at my request after we moved out. That 
was a specific agreement that was made behveen us, that 
when the property was finished and I could move the family 
out, then he was to transfer the deed to me. That was the 
specific agreement between us. 
J3y Mr. Thomas: 
Q. When and where7 . I . 
By Mr. Williams: 
Q. Has he kept that agreement? 
A. No, sir, he has not. He has refused to keep it. 
page 164} CROSS EXAJMINATION. 
]3y Mr. Thomas: 
"Q. When and where and in whose presence 'vas this agree .. 
ment that you speak of made? 
A. Which agreement? · 
Q. The one you have just testified to? 
A. Well, I don't remember whether there was anybody but 
hlm and I, but I had implicit confidence, and I didn't think 
I needed to put myself on guard against my son for whom 
I had sacrificed so· much. 
156 In the Supreme Court of Appeals of Virginia .. 
Q. Where was the agreement made! 
A. I don't remember that. 
Q. Whenf 
A. It was made at that time. 
Q. What time? 
A. At the time that this was going on, that the property 
was being attended to. I remember making that specific 
agreement with him, and I don't know· whether he assented in 
so many words. He is one of those peculiar fellows that 
don't say anything, and ordinarily silence gives consent .. 
That is ordinary. Had he dissented in words I would have 
known he disagreed, but he did not say yes nor no, but just 
merely stood there listening, why, I took it as a matter of 
oourse that he agreed. 
Q: Have yon not just testified that it never occurred to 
you, and is not all your testimony to the effect that it ne.v~r 
occurred to you to have this property put in his name until 
you ·appeared in the Clerk's office and the person who was 
drawing the deed asked you in whose name it 
page 165 ~ was to be drawn? 
A. That was the first moment it entered my 
mind, when that question was asked me. 
Q. Do you now claim that you then had the understand-
ing and agreement with Warren that it should be conveyed 
back to you? 
A. Yes, it was made then and there .. 
Q. Right then and there f 
A. I won't say right then and there. 
Q. That is what I want to l\now. When was it made? 
A. I can't tell you, but it was made just about that time. 
I do remember the specific agreement between us that when 
the property was finished so that I could move the family out, 
at my request he was to transfer the deed to me. That was 
the specific agreement between him and I. 
Q. Now, you are sure that the agreement was made at the 
time that you said that the deed was to be made in his name?' 
A. Not right at that moment, no, hut it was about that time. 
Q. Where it was made? You don't remember when and 
you don't remember where, a.nd you don't remember who was 
present. 
A. Either here or over a.t home. One or the other. I 
don 1t remember ·which, whether here, or over at home. 
Q. What homeY · 
A. My home ; my place. 
Q. WhereY 
1·.,. 
. t: 
... 
i 
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:· ·4. There .on;.Mt- Olivet R~d, my dwelling house. Either 
here or there. I don't remember which, but~it was made just 
about that time.· · ~~ · 
, . Q .. Did you not state at this family .gather-
.page l66 } ing to which I··.-referred . on yesterday that you 
had· mad.e up an itemized statement of all the 
moneys that you had put into this property! 
·A. I may· have made . that &t~l:eme,nt; yes. · 
Q. And that y.ou were perfectly satisfied with that state.:. 
ment7 
. A. I was satisfied with the statement. 
Q~ You testified on yesterday that you bought a cow from 
a Mr~ Tapp7 · 
( A. Yes. 
Q. At· a cost of $65!·. 
A. Yes. · 
Q. Will you give the name of this Mr. Tappf 
A. He was a neighbor.·· · · ·; · · \ 
Q. ·where ·does he live? . 
A. He lives right over on that E. D. William-s place. 
Q. It is the Mr~ Ta pp, then, that lives on the E~ D. Williams 
.place, from whom you bought· the cow f 
A. ·Yes. 
Q. And you paid him $65.1 
A. I bought that cow as a family co'v and gave him $65 
cash for -it. · · 
Q. Can yo.u describe this cow ~ · • 
· · A. Describe the cow 7 
Q. Yes. 
A. Why, it is a long time ago, but to my recollection she 
"ras a black and white spotted co,v; That is my recollection. 
1\iedium · size, probably five ·or ·six years old, a very g·ood 
cow, T thoug-ht, for the money. ~Irs. Bransom ·,vanted the 
: · cow, and we n'eeded a cow, and I agreed to pny 
p~ge 167 } the price. 
in this case~ 
·'A. Yes, sir. 
Q. Now, you have heard Dr. Simmonds testify 
Q. Do you agree with l1im that you employed me to draw 
. , the deed?. · 
A. No, sh. I don't kno'v who 'clrc":r Ute deed. I never could 
recollect. 
Q. Then he wrong about that, is he? 
A. I don't kno\v wl1ether he is or not. 
Q. You certainly 'vonl.cl know whether you employed me 
to draw this deecl for you 7 
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A. No, I don't remember. I only remember that I paid 
an the expenses. 
Q. Did you pay for drawing the deed Y 
A. I paid for everything. He hadn't a cent in the world. 
Q. Did you pay for drawing the deed? 
A. Of course I did. Who else would pay it? 
Q. To whom did you pay that? 
A. I don't remember. I know I paid it. I paid all of the 
expenses. If he had a cent at all it was my money that I 
had given him for the general upkeep and construction of 
the place. I understood that he banked some of that money 
and drew checks on it. 
. Q. ·You hadn't given him any money at that time, had you Y 
A. Yes, indeed. · 
Q. You hadn't bought the property then, had you~ 
A. WhenY 
Q. When you had this deed drawn 7 , 
· A. Of course I had bought the property. As 
page 168 ~ soon as I made arrangements with Simmonds 
and he agreed to buy it, then I made arrange-
ments about putting the place in order, and I think it was 
the very next day after I paid Simmonds that I gave him 
the $500 to get the team that I described yesterday. 
Q. But you hadn't paid Simmonds until you came here? 
A. I paid Simmonds that $2,000 check in .his store. 
Q. That was the day that the deed was recorded Y 
A. Well, yes, we came right over. I paid him before we 
left the store. · 
. Q. And you are sure that you had the deed prepared and 
that you paid for it? 
A. I kno'v I paid for it, but a.s to having it prepared and 
who prepared it, I don't remember. I only remember that 
I paid for it. I remember that. If I didn't pay it person-
ally I paid it through him. He was my agent, and anything 
that he did he did ,as my agent and it was considered as done 
·by me, and so that is the view that I am taking. He was my 
agent, and everybody that worked on that place recognized 
him as my agent for the transaction of my business. 
·. Q. We understand very well what your view is. 
. A. Yes, that is my view, and that view can be proved by 
these people. He was nothing but my agent, my trusted 
agent, and he betrayed his trust. 
·page 169 ~ HENRY THOIYIAS, 
a witness of lawful age, being first duly sworn, 
deposes and says as follows: 
• 
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DIRECT EXAMINATION. 
By Mr. Wllliams: 
Q. State your full name and residence, Mr. Thomas. 
A. Henry Thomas, Leeway, Virginia. 
Q. Your age2 
A. Forty-four. 
Q. Do you own property somewhere near the Bransom 
property! 
A. Yes, sir .. 
Q. How long have you lived there, ~fr. Thomas T 
A .. In the neighborhod of twelve years. 
Q. Do you know Mr. Warren Bransomf 
A~ Yes, sir .. 
Q. And his .father, Mr. William S .. Bransomf 
A. Yes, sir .. 
Q. What connection have you had with Mr. Warren Bran-
.som in the last year or more, if any? 
A. Well, Mr. Bransom, in the last year, the only connec-
tion that I have had with him is that he has had two or three 
IQf my cows, and there were some heifers in amongst the 
.ftockt and continued running with the dairy business. 
Q. Now, was. this dairy business run on your place or on 
Bransom's place? 
A. Well, it was· started on my place. It· was run on Mi.\ 
Bransom's place. 
Q. When did they start to run it on the Bransom place? 
A. Well, I should say it was somewhere in the 
Jtage 170 } neighborhood of a year ago. . 
Q. Ho'v many cows did each party contribute to 
the herd 1 
A. I had two and a half cows-had interest in a cow, an· . 
. oequal interest, about, in the heifers. 
Q. And how many cows did Mr. Bransom contribute? 
A .. I am not positive. how many cows the herd consisted 
·Qf at that time. It was somewhere around six or seven alto-
gf'ther. " 
Q. Well, if the dairy business has been discontinued will 
you state ·when it was discontinued f <. · 
A. It was discontinued at the time of a dispute between 
}f.r. Bransom and his son. 
Q. Can you recall about what that time was, Mr. Thomas? 
A. I couldn "t call the date, no, sir. I really couldn't re-
~BH the date. · 
Q. Could you recall the month f 
~ ... 
# ... -
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A. I think it was in. July.' ..... · . 
Q. 1926¥ 
A. 1926. I think it was July ~r .Augusto-: .. I won't be posi~ 
tive of ,~that. · 
Q .. At that time, 'Yhat happened,~ within. your .knowledge, 
with respect to the breaking up· of the d~iry .. busineSS: Y .. 
A. Well, I had a telephone message from .Mr. Brans9m 
that he had- . . :, 
Q .. Which Mr. Bransoml.. , . . · · · · . 
A. Mr. Warren Bransom, that he had left home and askeu 
nut· to look after his dairy business, that he had been com-
pol~.~d to leave home and on account of, c·ertain threats that· 
. , had been made it was not safe for him to stay 
page 171 ~ there any longer. 
· Q. 'Veil, what happened .as the result of that 
conferenceY 
A. Why, I went over there and looked afte·r his stock to-
the -b.est of my ability,. anci got another man to help-Mr. 
1-Iull-and we continued his business. for: about· t"!o days; 
that: is, .. the· dairy part of it. . ·.· 
, · Q., Where were you '\r.hen, Mr. Bransom, Jr., called you· 
upY · . 
A. r was at home. . . . . . I 
Q. ·Did you ever have any conversation with ·him over 
the telephone at the Bransom .1·esidence f. 
A. Yes, sir. · 
: ;;Q. Will you state what took placet First of all, will you 
.state when that was! · · 
A. That -was the same-day that the trouble-the same day 
that.Mr. Bransom left. · -
Q. And you think that was about what timeT 
A. .. That was on Sunday. The time I called up ·was in the-
afternoon, two o'clock or three. o'clock,. or. s.omething like 
that.. .. . . 
Q. YoU: citlled · up from tiw Bi·ansom residence Y 
A. Yes, sir. 
Q. Whom did you get on the other end of the line T 
6 A. Well, I succeeded finally in getting }.fr. vVarren Bran-
som. >J ·:. 
Q. What conversation took place betw·een you and him 1 
A. Well, I tried to -get. :Nfr. Bransom . to come back, tried 
-to bring the same spirit in the business that had been there, 
and not knowing the full condition, why, finally I suggested 
that he might bring his stock back to my place if it woulrl 
ltelp him, that he might continue his business. 
0 
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Q. On that occasion did Mr. Bransom, Sr., talk to Mr. 
Warren Bransom over the telephone Y 
page 172 ~ A. Why, Mr. Bransom, Sr., took the telephone 
and talked to him. 
Q. What did he say to him Y 
A. Why, he told him that he could come back and stay 
there and they could get along just the. same as if neither 
one was in the house; try to, anyway. 
Q. Will you state whether or not ~Ir. Bransom, Sr., told 
him that he should come back to look after his stock 1 
l\Ir. Thomas:· Objected to as leading. The witness has 
already testified to what the conversation was. 
1\Ir. Williams: \Vell, I withdraw the question. 
BY 1fr. Williams : 
·Q. What else was said, if anything, Mr. Thomas, in that 
conversation between' Mr. Bransom, Sr., and ~Ir. Bransom, 
~Jr.? 
A. To my knowledge there was no reply on the other end 
of the wire, from ~ir. Bransom, Jr. 
Q. Well, did ~ir. Bransom, Sr., say anything except what 
·you have already said he said~ · 
A. Only that he extended him the invitation to come back 
nnd stay there. 
Q. Well, did he come back? 
..-\.. Not to my knowledge. 
Q. \Vhat happened to the stock1 
A. I took care of the sto~k as best I could until we finall~ 
dh;posecl of them. 
Q. How far is your place from the Bransom place? 
A. A little over ·a quarter of a mile, I should say. 
Q. Did you have on your place facilities for taking care· 
of the stock-barns and the like? 
page 173 ~ A. I had a building that would house the stoek. 
It woul~ln 't house all of them, but they would 
house the milking cows. 
Q. In disposing of the stock was any of your stock dh··· 
posed of, or did that come back to your place? 
.. A .. It was all disposed ofl It. all came back, praticially, to 
my place, but it ":-as disposed of from my place. 
Q. Your co,vs as ·well as his? 
A. All of them, yes; all except one, wl1ich I have now, my 
co .. w, one of mine. 
Q. Was that with your consent and approval? 
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A. What, the disposal? 
Q. Yes. 
A. There was nothing else left for me to do. 
Q. You are occupied in what way, Mr. Thomas Y 
A. Sir? 
Q. What is your occupation Y 
A. I am working· in the Bureau of Engraving and Print-
ing·. 
Q. Were you able to devote the time to it necessary-! 
mean to the dairy Y 
A. Yes, sir; I was able to devote the time. 
Q. Would it have interfered with your Government job to 
have run the dairyY 
A. Yes, sir. 
Q. Will you state whether or not you communicated that 
1o Mr. Bransom, Jr. Y 
A. I don't know that I said anything about that, no. I 
w.ill say that he asked me to try to get someone to look after 
tb~m, and I didn't succeed in doing it. · . 
Q. After that Sunday that you speak about, did Mr. War-
rent Bransom come back to your place or to the Bransom 
place, to your knowledge Y 
page 174 ~ A. No, sir. 
Q. Do yon know whether or not he came back 
to the Brown's place, which was adjoining the Bransom 
place? 
A. I couldn't say . 
. Mr. Williams: You mav take the witness. 
l\1:r. Thomas : No questions. · · 
(The taking of depositions was adjourned until Tuesday,. 
November 9, 1926, at 10 o'clock A. M., at the same place.) 
page 175 ~ Tuesday, November 9, 1926. 
'rhe taking of depositions in the above entitled cause was 
resumed at 10 o'clock A. M., November 9, 1926, at the same 
r,Jace, the parties being present and represented as hereto-
fore noted. 
EDGAR D. WILLIAMS', 
a witness of lawful age, being first duly sworn, deposes and 
says as follo·ws: 
.... 
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DIRECT EXAMINATION. 
By Mr. Williams.: 
Q. Will you state your full name, Arlr. Williams! 
A. Edgar D. Williams. 
Q. Your residence 7 
.A. East Falls Church, Virginia. 
Q. Your occupation Y 
A. Manager of Ben Franklin Press. 
Q. Mr. Williams, will you state whether or not at one 
:time you lived in .Arlington County Y You do now f 
A. Yes, I do. 
Q. Did you own a tract of land adjoining the Bransom 
trace? 
A. I did. 
Q. Do you know ~1r. WilliamS. Bransom and Mr. Warren 
Bransomf 
A. Yes. 
Q. vVill you state any negotiations you had with them or 
ceither of them about getting an option on a tract of land, a 
portion of that 21 acres 1 
A. In the summer of 1922 I had a chance to sell my tract 
providing I was able to secure additional land 
page 175 ~ enough for a golf course, to, I think it was, the 
Army & Navy Club; that is, the officers repre-
·senting them. I went to 1\tlr. Bransom, young Mr. Bransom, 
and I told him about the proposition, and he said all right, 
l1e would enter into an option with me. So I had the paper 
prepared. In fact it was told to me that he would have to 
taJk it over with his father before he could have the paper 
signed, and so I had the paper prepare'd, and one afternoon 
late I took that to Mr. Bransom's house; that is, to the resi-
dence, and I think I met young Mr. Bransom in the yard and 
hP took me up on the porch and Mr. Bransom senior was 
called out to sign this paper, and 1\:fr. Bransom junior went 
back into the house to get the pen and ink for him to sign it. 
So he· brought it out and on the porch, Mr. Bransom, senior, 
signed this option. That is about all I know in reference 
to it. 
Q. Did Mr. Bransom, senior, read the paper over? 
A. I think he did, yes, sir. 
Q. Was Mr. Bransom, junior, present at the time 7 
A. Yes, sir; Mr. Bransom, junior, was standing there9 
Q. Have you been able to find that paper! 
.• ~: ... No, I have not 
. .I 
164 In the Supreme Court of Appeals of Virginia .. 
Q. What did the paper consist ofY 
A. It was an option, if I recall-I can't recall the details-
it was an option on this piece of land of 22 acres, excepting 
the house, for- · 
Mr. William S. Bransom: For fifteen acres . 
.A. (Continued.) Well, fifteen acres, yes, excepting the 
l1ouse, for three months, I think. I think it was for a three 
months' term. 
. Q. Are yon able to recall, Mr. Williams, about 
page 177 ~ what tim·e in the summer of 1922 it was? 
A. Yes. It was in the month of August or Sep-
tember, if I recall it, because I had gone away-I had made 
a trip away, and I got back the latter part of August. 
Q. The option was never exercised! 
A. No, it was never exercised. 
Q. How long after you first discussed the matter with him 
·})efore yon 'vent back for the papers? 
A. I can't recall that. lt was only a short period, because 
I was very anxious to get tl1at option in order to negotiate-
with the other people. 
CROSS EXAl\iiNATION. 
By Mr. Thomas: 
Q. Your mind is perfectly clear abont this matter, is it~ 
:Wlr. Williams? 
A. Yes, sir. 
Q. You are sure that you had tl1e conversation with ~rr. 
Bransom, Junior~ prior to seeing 1\.fr. Bransom, Senior? 
A. Yes. 
Q. And that you then went to tl1e house, after having had 
a paper prepared, and 11ad it signed at the house? 
A. Yes, sir. . 
Q. Both 1\fr. Bransom, .Junior, and ~Ir. Bransom, Senior, 
"rere nresent 1 
A. Yes. 
Q. ·You are positive tl1at t11is paper was signed by 1\!r. 
Bransom, Senior? 
A. Yes. 
Q. You are just as snre about that as yon arc about any-
thing else yon have testified here! 
A. Yes. 
/ 
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Q. Did you not deal with 1\fr. Bransom, Junior, 
page 178 ~ a:p.d did you not get an option from him in this. 
matter? · 
A. vVell~ no. J\lly preliminary talk was with Mr. Bransom, 
Junior, regarding this option, then after the paper was pre-
pared the Senior ~1.r. Bransom signed it. 
Q. Did you have more than one option signed, Mr. Wil-
liams? 
A. You mean on different pieces of ground, or just one 
piece. 
(~. No, I mean on this piece . 
.A. No, just one paper. 
Q. You think that was in .August or September, 19221 
~. 1res. . 
Q. vVill you look at this paper (handing document to wit~ 
1wss) and say whether or not you signed that? 
.A. I did. 
Q. Is that the option that you got signed 1 
A. I think so, yes. ~ 
Q. Will you please now state who signed that option~ 
A. It looks like ~fr. \V nrren Bransom. I was under the 
impression that his father had signed it. 
Q. 1[ ou admit now you are mistaken about that? 
A. 1[ es, I admit I was mistaken. 
Q. And can you account for the fact that ypu \Vere so posi-
tive until shown this. record that it was not signed by 1\tlr. 
\Vurren Bransom and that it was signed by 1fr. vV. S. Bran-
som? . · 
A. Yes, I was very positive that lHr. Bransom, Sr., had 
signed it, because I recall that the paper was handed to him 
and, of course, naturally I thought that he had signed it, 
ancl I naturally wouldn't make the statement until I thought 
so. 
p:ige 179 ~ Q. Now, can you account for the fact that you 
just testified that lvfr. \Varreu Bransom went in 
the house and got the pen and ink and brought them out and 
got. his father to sign it 1 · . 
A .. T-Ie went in the house and got the ink and came out on 
the front porch with this paper, to sign the paper, and I was 
under the impression jfr. Bransom, Sr., did sign it until the 
paper was before me here. 
:l\fr. 'Villiams: :\laY I see thatf 
Mr. Thomas: Yes: (Ifanding· document to counsel.) 
Rv l\fr. Thomas : 
r Q. S'o, now you admit that yon did not get an option from 
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)Ir. Bransom, Sr., but that you got an option from Mr. Bran-
som, Jr.' 
A. The way this paper looks, it would appear so, yes. 
Q. You just testified that this is the paper that you had 
signed as the option. 
A. That is the paper, yes, sir. 
Mr. Thomas: That is all. 
RE-DIRECT EXA~1INATION. 
By Mr. Williams: 
Q. Did you hand this paper to Mr. Warren Bransom be-
fore you left the house? 
A. ;No. 
Q. Will you state where you were in reference to whether 
you were at the house or not-
1\tlr. Thomas: ~jected to because the witness has testi-
ned that he was at the house. 
Mr. Williams : Where was I when I was interrupted by 
counsel Y 
page 180 J} The Reporter: ''Will you state where you 
were in reference to whether you were at the 
house or not-" 
By Mr. "'\Villiams: 
Q. Will you state wl1ere you were in reference to whether 
you were at the house or not when you handed this paper to 
either one of the Brans oms 1 
Mr. Thomas: Objected to because the witness has already 
testified. 
A. I think I was at the house. 
Q. Will you state to wl1ich one of the Bransoms you handed 
the paperf 
Mr. Thomas: The same objection to that question. 
A. I don't remember. 
Q .. Will you state whether or not ~{r. Warren Bransom 'vas 
wi11ing to give an option unless he first consulted his father 
ahout it7 
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Mr. Thomas : Objected to on the ground that c0.unsel is 
:attempting to put into the mQuth of the witness the answer 
that he desires to his question. 
A. I think I testified befor€ that ~Ir .. Bransom, Jr., told 
me he would have to talk it over with his father. 
Q. Was anything said or done at that conference to in-
dicate that assent of Mr. Bransom. Sr.~ was necessaryY · 
Mr. Thomas: Objected to because the question is lead-
-ing, and on the same ground as objection was made to the 
la~:t question. 
A. I don't recall. 
Q. Did 1\tfr. Bransom, Sr., read this paper over before he 
signed it or not f 
page 181} A. Mr. Bransom, Sr., did read it over, yes, sir .. 
Q. Was that before it was signed or after? 
A. It was before it was signed. 
Mr. Thomas: I ask that this paper be marked for identi ... 
ficaton only. 
(The document referred to was thereupon marked by the 
reporter ''Marked for identification 'R·espondeut 's Exhibit 
A', William }1. Day, reporter."}. 
page 182} ~Ionday, November 15, 1926. 
The taking of depositions in tl1e above entitled cause was 
resumed at 10 :30 o'clock A. J\I., November 15, 1926, at the 
snme place, the parties being present and represented as 
lwretofore noted. 
FRANCIS '\VILLIAM THOMPSON, 
:a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
DIRECT EXAMINATION. 
Bv Mr. Williams : 
·Q. Will you state your full name, 1\fr. Thompsonf 
A. Francis William Thompson. 
Q. And your age 1 
A. Fifty-two_ 
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Q. Your residence t . 
.l\ .. Arlington County, Virginia .. 
Q. What is your occupation,_ :Nir. Thompsont· 
A. Bricklayer. 
Q. How long have you lived in Arlington County, Virginia t 
.A .• Twenty-two years. 
. Q. Mr. Thompson, do you own any property on the ~it. 
Olivet Road 7 
A. My wife does. 
. Q. Ho"~ is that property situated with reference to the 
Bransom property, the 21 acres t 
-~· Just right opposite, or very near opposite it. 
Q. You have how many acres there~ 
.A .. Four eighties: 
Q. Have you a house on your property f 
A. I am constructing one now. 
Q. How long have you or your wife owned that 
page 183 ~ property~ 
A. Seven or eight years, at least. I know seven 
vears. 
.. Q. Did you own that property in the summer of 19201 
A. I did. 
Q. During the summer of 1920 did you have any conversa-
tion or any agreement with 1\'Ir. \Villiam S. Bransom with 
1·cference to the coustruetion of a house on the Bransom prop-
erty? If so, will you state what it was~ 
A. ~fr. Bransom approached me on the subject of building 
a l1ouse for him, and I asked him if he had any certain styl~ 
lHmse that he wanted to construct. He had a kind of sketch, 
and I dre\V another one. I knew the style of hous.e that he 
'vanted, aud he asked about what it would cost, and we figured 
H out. 1\-[r. Bransom purchased tlw tile from the :Miller 
:11'ireproof Company and had it shipped there· I think it was 
a couple of days, and I "rent ahead and constructed the tile 
and brick work on the house and looked after things around, 
framing the joists and orie thing and another, and ~fr. Bran-
som I left to get the material from town. 
Q. What was your agreement with Mr. Bransom with re-
r.;pr.ct to tllC cost of the 'vork that you were to do? 
.. A. I agreed to do tl1e work for-I think it 'vas $420. I 
tr,ld him it would take me about 20 to 22 w·orking days, which 
it clid. 1 wanted to cut it down as low as possible, and I told 
'him it would take me ahout that time, and it amounted to four 
llundrecl- and, I think, twenty dollars. · 
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Q. Did you have any ~onversation or agreement with Mr. 
\Varren Bransom with regard to building the houset 
A. No; I made arrangements with }fr. W. S. Bransom to 
build it. 
Q. Did you have any agreement at all with ~1:r. Warren 
BrnnsomT 
A. Not that I know of. 
Q. You layed the tile and blick work! 
page 184 r A. Yes, laid it all myself with one laborer. 
Q. Will you state whether or not under any 
authority or request from l-'lr. vVilliam S. Bransom you had 
charge of the carpenter's work on the building¥ 
A. \Veil, I had a carpenter to frame the ·joists, and I be-
lieve I had to frame the roof, stayed around there looking 
ont to see that they did it in proper manner. I had charge 
-or that. 
Q. Did you employ any other carpenters except ·that one? 
A. I think a ·brother-in-law of this man-I don't know his 
name-helped. 
Q. Under whose authority or instructions did you employ 
these carpenters~ · 
A. I didn't. employ the carpenters. I told l\!Ir. Bransom, 
1vf r. Warren Bransom, where he could get these carpenters, 
and he went over to Terrell's l10use and got Terrell, and he 
came to work there, and then ~Ir. Terrell got his brother-in-
lav{ to come there and another fellow, I forget his name. 
There were three of them working there. 
Q. \Vas this carpenter's work done by you under the in-
stl·uctions of l\ir. "\Villiam S. Bransom~ 
1\f r.. Thomas : Ask him who instructed him, Colonel. I 
don't like to encumber the record with objections. 
M~r. vVilliams: I withdraw that question. 
A. lVfr. Bransom, Sr., I understood that he wanted me to 
practirally look out to see if these carpenters done it right, 
a.nd which I did. I even helped frame the roof and showed 
them how to frame the joists and one thing and a1iother, and 
see thnt they went on with the house prope-rly. 
Q. Did you have any conversation during this period with 
~fr. \Varren Bransom? 
page 185 }- A. Oh, lots of conversation. 
Q. State whether or not he assumed any au-
tlvuity with reference to building this house? 
A. The only authority that ~fr. Bransom, Jr., assumed was 
r -
.170 In the Supreme Court of Appeals of Virginia . 
.he said his father wanted him to look out for the material 
anil to help to get the house constructed, and he was to look 
out for the material and any other thing that was wanted in 
regard to building this house. I think he dug the cellar. 
_Q. Did he say whether or not he was doing this for his 
father? 
A .. Yes. He said he was doing it for his father. 
Q. What did he say, if anything, with regard to whose place 
tl1at. was f 
.A .. He seemed to think it was ~Ir. Bransom, Sr.'s, place, 
from his conversation. · 
1\fr. Thomas: Object: and move to strike out the expres-
sion of opinion of the witness as to what he thought about 
'vho . owned the place. 
By Mr. Williams : 
Q. Well, what did Mr. Warren Bransom say about whose 
property it was 1 
A. He told me it was his father's property. 
Q. Did he say why his father had bought this place and 
'vas building this house? Did he give you any one reason 
for itf · 
1\fr. Thomas: That is objected to as leading. 
l\.. He said that l1e had bought it for a homestead place and 
'vas going to construct a home on this place, which he did, 
for himself, and ~Ir. Bransom, Jr., was to develop the place 
for him. The ground was very much run down at the time, 
and he was to build it up and make a place out of it. -That 
· was the only conversation he ever had with me 
page 186 ~ about it. 
Q. Did he at any time ever claim that he owned 
the place? 
A. Not to me, l1e didn't. 
Q. From your conversation with him did he disclose to you 
what his financial condition was-:Mr. Warren Bransom? 
1\.. He didn't seem to-
Mr. Thomas: Objected to as irrelevant and immaterial. 
lt. He didn't seem as if he was :financing the thing at all, 
that his father was building it for himself. Warren didn't 
se£:m to assume any responsibility or ownership of the house 
or the construction of it. 
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Q. What did he say, if anything, with reference to whether 
.he himself had any money or not f 
Mr. Thomas: The same objection. 
A. He said he didn't have anything; he just got home from 
the war and he was strapped. 
Q. Who, ~Ir. Thompson, paid you for your work Y 
A. Mr. Bransom, Sr. · 
Mr. Williams: You may take the witness. 
CROS'S EXAMINATION. 
By Mr. Thomas: 
Q. Do I understand you, ~Ir. Thompson, to testify that Mr. 
vV arren Bransom told you that this property on which the 
house was being constructed was the property of his father? 
A. Yes, sir. 
Q. When was that, 1\{r. Thompson 1 
A. When I first started. 
Q. During the summer of 1920 f 
.A .. I think that 'vas about the time-the latter part of Au-
gust or in September, along there. I couldn't exactly remem-
ber the date. 
Q. "\Veil, who was present when ~fr. Bransom 
page 187 } told you that1 
.A. There was around 1\'Ir. Bransom and I and 
.a darky 'vorking with Bransom, named William. I don't re-
member his name. Ile was helping him dig the cellar. 
Q. Did you inquire about the ownership of the land Y 
A. No, l\fr. Bransom approached me with regard to the 
construction of the house, the tile work and brick work, and 
I, from that, practically knew 1\{r. Bransom was building 
the house. 
By Mr. Hosmer: 
·Q. You mean by that lVIr. Bransom, Sr.? 
A. ~Ir. Bransom, Sr., yes. 
Bv 1\'Ir. Thomas: 
· Q. That is as near as you can co~e to placing the time 
~nd place wbich you said l\ir. Warren Bransom told you? 
.A. When we l1ad just first started the house and were ex-
~avating the cellar part out-just about that time. 
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Q. And he told you that his father owned the propertyf 
A. Yes, that his father had bought it and was negotiating 
the sale of the house in town to get the balance of the money 
to finish this house. At one time there Mr. Bransom, Sr.~ 
J;aid-asked me could I wait till his disposed of this house in. 
town, for my money,. and I told him I could wait until the 
house was finished, for that matter. 
Q.. You did wait until the house was finished, didn't you t 
A. Yes. N1ot :finished entirely, but my part of it was tln-
ished. 
Q. Your work was completed 1 
A. Until my work was completed entirely. 
Q. Did he pay you for all of your contract price at one 
time, or did he pay you from time to time Y 
A. No. I think he paid a small amount whiln 
page 188 ~ I was constructing the house, then the bulk of it 
after I had finished it. 
Q. About what time was that 1 
A. I think it was just around Christmas time- that year. 
\Ve started the house, I think it was in September. 
Q. J\!Ir. Warren Bransom, you say, dug the cellar1 
A. Yes. 
Q. With the assistance of-
A. With the assistance of a laborer, a colored laborer that 
they had employed around the place. 
Q. And he looked after the obtaining of the material? 
A. Yes. 
Q.. And the other mechanics other than yourself, who did 
the carpenter ~work1 
A. I don't know about that. I-
Q. You testified you told him where he could get the car-
penters and he got them? 
A. Yes. 
Q. And he worked around there all the time that you-
:M.r. \Varren Bransom 1 · · 
A. He was around there all the time looking after the job 
and assisting, I .guess, to the best' of his knowledge, with 
the construction of the house. · 
1\fr. Thomas: That is all. 
Bv l\ir. vVilliams : 
., Q. Had you at that time, 1Ir. Thompson, started on your 
house¥ 
A. No. 
---··-·--
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pnge 189 } ORSON J. OHANEL, 
a witness of lawful age, being first duly sworn, 
dt~poses and says as follows: 
DIRECT EXA}.IIINATION. 
By ~{r. Williams: 
Q. State yo·u full name. 
A.. Orson J. Chane I. 
Q. Your age? 
A. Fifty-one. 
Q. Your ·residence 1 
A. Falls Church, Virginia. 
Q.. Your occupation 1 
A .. Plumber. 
Q. Are you a master plumber? 
A. Yes. 
Q. flow long have you been in business. in Falls Church? 
A. I would say about 14 or 15 years. I don't remember 
exactly. 
Q. Do you recall in the summer of 1920, or fall of 1920, any 
conversation or agreement with ~Ir. William S'. Bransom, 
that is tllC senior Bransom, in regard to plumbing for a house 
ou Mt. Olivet Road 1 
.A .. I do. 
Q. Will yon state what that conversation 'vas and the agree-
ment that grew out of it? 
A. vYell, now, the very start it is hard to remember, but it 
seems to me that 'Varren and I talked about it. I-Ie came up 
to the sl1op there and we talked about it two or three times, 
and finally we 'vent over to his father's house a Sunday or 
a l1oliday. It was one or the other. And 've talked it over 
there with ~Ir. Bransom, and that was the final arrangement 
for the work, as I remember. 
page 190 ~ Q. With whom did you make the final arrange-
ments? 
A. ~Ir. Bransom-W. S. 
Q. 'Villiam S. Bransom 1 
... '1. Yes. 
Q. Do you remember what those arrangements were, the 
price and so forth? _ 
A. Well, it was a proximate_ price, around, as I remember 
it, $950 or somewhere around $1,000. I am not exactly clear 
on that myself. It was just verbal 
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Q. What was your reason or occasion for going over to 
see Mr. William S. Bransom? 
A. Well, just to get his 0. K., I suppose, or authority to go 
ahead with the work, as he was the-
Q. Well, were you doing the work on Warren's authority 
or Mr. vVilliam S. Bransom's authority 1 
.A ... Well, Warren was on the job, but I don't remember at 
any other time of deciding anything with Mr. Bramson ex-
Ct!pt that first time. 
Q. Well, was it upon his decision that yoJI did the work f 
A. Yes. We went over there for final arrangements; . to 
talk it over, as I remember it. 
Q. Who went over with you Y 
A. Warren. 
Q. Ho,v big an office force do you have, Mr. Chanel t 
A. At that time I had no office force. 
Q. Well, do you recalf who paid you for this work f You 
have been paid fo:r all of the work, have you not? 
.l\.. I have been paid for it all, but really just who made 
the payments I can't recall and I haven't any record of it. 
Q. Do you recall that 1\fr. William S. Bransom 
page 191 ~ at any time paid you anythingf · 
A. Well, faintly, but I can't make it clear 
enough to state positively except that I have a -record of a 
ninety-it don't say one check, you see. It just says check 
or it may be "s". It may be it says "checks" on there. It 
says "check $90 and cash $10". It ran in my mind it was 
a Treasury check. It may have been one or maybe two. I 
don't know whether the '' s" is on the 'vord in the ledger or 
uor. 
Q. Who made that payment to you? 
A. That I can't recall. 
Q. Do you recollect whether or not 1\fr. William S. Bran-
som paid you the last final payment 1 
A. Really I can't get that clear. I have thought about it 
and tried to get it in my mind, but I can't make it clear. 
1\f.r. Williams : Take the witness .. 
l\{r. Thomas: No questions. 
page 192 ~ State of Virginia, 
County of Arlington, to-wit= 
I, William C. Gloth, Master Commissioner in Chancery of 
the Circuit Court of Arlington County, Virginia, do hereby 
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certify that the foregoing depositions were duly taken, and 
l-vitnesses sworn, before me, at the place and time therein 
nu?ntioned; pursu,ant to the annexed notice. · 
In witness whereof I have hereunto set my hand, this 1st 
day of November, 1926. 
WILLIAM C. GLOTH, 
Commissioner in Chancery. 
page 193 }- NOTICE TO TAKE DEPOSITIONS. 
To Warren W. Bransom and The Federal Land Bank of Bal-
timore, Maryland: · 
Take notice that on th~ 3rd day of November, 1926, at the 
office of William C. Gloth, Esq., Commissioner in Chancery 
of the Circuit Court of Arlington County, Virginia, near the 
... t.\.rlington County Court House, Virginia, between the hours 
of 1.0:00 A. Ai. and 6:00 P. )YI., of that day, I shall proceed 
to take depositions of William S. Bransom; Sidney J. Sim-
monds, and others, to be read as evidence in my behalf, in a 
cprtain suit in equity pending in the Circuit Court of Arling-
ton County, Virginia, in which I am Complainant and you are 
defenda~1ts; and if from any cause the taking of said deposi-
tions be not commenced, or, if commenced, be not concluded, 
(}11 .that day, the taking thereof will be adjourned from day 
to day, at the same place, and between the same hours, until 
the same shall 'be completed. 
Given under my hand this 19th day of October, 1926. 
. ASHBY WILLIAMS and 
El\fERY N. HOSMER, 
Counsel. 
WIL:CIAM S. BRANSOM, 
By Counsel . 
Legal service of the within notice to take depositions is 
hereby accepted this. 19th day of October, 1926. 
HARRY R. THOMAS, 
·Counsel for Defendant, Warren W. Bransom. 
I' 
I 
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page 194 ~NOTICE TO TA.KE.DEPOSITIONS~ 
'l'o Warr~n W. Bransom and The Federal Land Bank of Bal-
timore, ~faryland: 
Take notice that on the 3rd day of November, 1926, at the: 
office of William C. Gloth, Esq., Commissioner in Chancery· 
of the Circuit Court of Arlington County, Virginia, near the 
Arlington County Court House, Virginia, between the hours 
of 10 :00 A. ~I., and 6 :00 P. ~I., of that day, I shall proceed 
to take the depositions of \Villiam S. Bransom, Sidney J. 
Simmonds, and others, to be read as evidence in my behalf, in 
a certain suit in equity pending in the Circuit Court of Ar-
lington County, Virginia, in which I am Complainant and you 
are defendants; and if from any cause the taking_ of said de-
·positions be not commenced, or, if commenced, be not con-
:cluded, on that day, the taking thereof will be adjourned from 
day to day, at the ~arne place, and between the same hours" 
until the same shall be completed. 
Given under my hand this 19th day of October, 1926. 
ASHBY \VILLIA:ftiS and 
EJ\4-ERY N. HOS1\1:ER, 
Counsel. 
Service accepted. 
WILLIA!\£ S. BRANSOM, 
By CounseL 
FEDERJ\..L LAND BA_NIC OF BALTI~IORE. 
By J. W. RUST, Atty. 
page 195~ ,January 18, 1927. 
Testimony taken on beha1f of the plaintiff by consent of aU 
parties this day. 
Present: Emery N. I-fosmer, Esq., Counsel for Plaintiff; 
I-Ia:rry R. Thomas, Esq., Counsel for Defendant. 
It. is stipulated and agreed between counsel that photo-
static copies of the checks for the dividend on the stock of 
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the farm loan secured on the property in question shall be 
offered and used in evidence as the originals. 
IvfR. W. S. Bl~ANSOM, 
a witness of the plaintiff, being recalled, deposed and said: 
By Mr. Hosmer: 
Q. J\llr. Bransom, you have testified before _in this case, and 
in your former testimony you testified with respect to cer-
tahl dividend checks on stock in the farm loan on the prop-
erty involved in this suit Y 
.A.. Yes, sir. 
Q. Do you desire at this time to correct your former testi-
mony in that respect? 
. · A. Yes, I do. . . 
Q. You will please testify as to· the facts concerning said 
checks1 
A. Well, I .got to thinking things over, and a doubt arose in 
my mind as to whether my son had turned over these checks 
to me, so I got Colonel "\Villiams, my counsel, to write to 1.1:r. 
Ru$t in regard to getting these checks, which he 
page 196 ~ did, so that I could see them. Of course, the checks 
speak for themselves, and so I wish to correc.t 
my former testimony in regard to these checks. The checks 
seP.m to have been duly turned over to me. I examined them 
very closely and it seems that I deposited them at the Claren-
don ~rrust Company and everything seems to be straight, 
·and, of course, I wish to have the testimony all correct, and 
I hereby withdraw that part of my testimony and wish to 
have it corrected. 
Q. The dividend checks in question were turned over to 
·you by your son, V\T arreu Vv. Bransom? 
.i\.. Yes, evidently. 
Q. I hand you photostatic copies of the dividend checks 
in question and ask you if these are exact copies of the origi-
nal checks? 
A .. Yes. This is two checks instead of one, copy of the 
faee and copy of the back. 
Q. I-I ow many dividend checks are there Y 
A. ~rhere is one that is in the papers now; that is a live 
cl1eck. That che~k came after Warren had left the prop-
erty, and, of course, all correspondence with the bank was 
·with him direct, hut I had to meet all obligations. 
Q. Other than the check which has already been filed with 
the Court, how many dividend checks are there? 
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A. Here is te first one for $3.30, that 'vas in 1923. 
Q. You need not go into that. Just state how many there 
are. 
A. There are three other checks, but there should be more 
than that I should think. This first check for $3.30 was for 
1923; the second is for $6.05 in 1924, and the third one is for 
$7.20 for 1925. Now there is one .for $7.70, a live check, for 
1926. 
page 197 ~ Q. What made you think that ~Ir. Warren 
Bransom had not paid these checks 
A. Because I did not remember to have ever seen the 
checks, but of course the evidence shows that I did get them. 
CROSS EXAMINATION. 
By lVIr. Thomas: 
Q. You admit that this is your endorsement on the check f 
A. Evidently, yes. I examined them very closely and I 
did not see anything wrong with them. 
Q. You admit that you deposited these checks to your 
credit in the Clarendon Trust Company? 
A. Evidently I did. 
Q .. When did you doubt your testimony in this case in re-
gn r·d to these checks 
A .. 'V ell, after we got through with the testimony and I was 
thinking the thing over, a doubt did occur in my mind and 
I got Colonel " 7illiams to send for the checks to relieve the 
doubt in my mind. vVhen I saw the checks, his claim was 
correct, so I am now glad to he able to correct tli.at testimony. 
I was mistaken, that 'vas all. 
Q. The doubt arose in your mind after the testimony of 
your son that he had turned the checks over to you? 
l~·-· ·I didn't remember having seen the checks; I thought the 
live dwck 'vas the first one I I1ad seen. I naturallv concluded 
that he had, taken that as he had taken a great many other 
things. 
Q. You admit now that he is right in regard to 
pagtl 198 ~ tliese checks? 
A. In regard to these checks, I do. 
Photostatic copies of these checks are herewith :filed marked 
_"Complainant's Exhibit 7' 1 .. 
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page 199 } In the Circuit Court of Arlington County, 
Virginia. 
Filed 3/3/27. 
WiJiiam S. Bransom, Complainant, 
,vs. 
·\V arren W. Bransom and The Federal Land ·Bank ·of Balti-
more, Maryland, Defendants. 
In Chancery. No. 1690. 
Depositions of Edward C. Hall, Frank L. Ball, Warren W. 
Bransom and W. H. Tapp, taken before me, William C. 
iGloth, a Commissioner in Chancery of the Circuit Court of 
Arlington County, Virginia, pursuant to notice, at the office 
'Of William C. Gloth, near the Arlington County" Court House, 
-on December 8 and 10, 1926, between the hours of ten o'clock 
A. J\L and six o'clock P. M., to be read in evidence in behalf 
'Of the defendants, in a certain suit in equity pending in the 
Circuit Court of Arlington County, Virginia, at which time 
and place there appeared the complainant, vVilliam S. Bran-
·Bom, in his own proper person and by Ashby Williams, Es-
•quire, and Emery S. Hosmer, Esquire, his attorneys and the 
defendant, Warren "\V. Bransom, in his own proper person 
:and by Harry R. Thomas, Esquire, his attorney. 
"\Vhereupon, 
}Jage 200 } ED\V ARD C. HALL, 
a witness of lawful age, being first duly s'vorn, 
deposes and says as follows: 
DIRECT EXAMINATION. 
By Mr. Thomas: 
· Q. Give the reporter your name and your address, Mr~ 
Hallf 
A. Ed,vard C. :Hall, Clarenden, Virginia. 
Q. Your business? 
A. Real Estate. 
Q. How loug have you been in the real estate business, 
}lr. Hall, in Arlington County, Virginia 7 
A. More or less for 25 years. 
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Q. Were you actively engaged in the real estate business 
in the year 1920 Y 
A. Yes, sir. 
Q. In February of that year? 
A. Yes, sir. 
Q. Do you know what is known as the Elsie . ..'!.. Simmonds 
property, part of the Febrey Estate? 
A. Yes.. · ' 
Q. During that year did you have that property listed for 
sale¥ 
A. Yes. 
Q. Was that property sold during that year,. to your 
knowledge~ 
A. As I remember, yes. 
Q. Did you file a suit for commissio-n on that sale? 
!tir. Williams: We object. The filing of suit by Mr. Hall 
has 110 connection with the suit that we are no'v 
}>age 201 ~ trying. 
Mr. Thomas~ I am going to connect it up in 
jnst a minute . 
. l\.. Yes, I filed a suit against Dr. Simmonds for the com-
mission. 
By Mr. Thomas: 
Q. W er:e you present during the taking of the testimony in 
that case? 
A. Yes, sir. 
Q. Did you hear Mr. William S. Bransom's testimonyf 
A. That is Mr. Bransom, Sr.? 
Q.. Yes. . Did you hear his testimony in that case 1 
1\{r. Williams : Objected to, on the first ground that it is 
leading; on the second ground that it is collateral matter and 
irnmaterial; on the third ground that if t~ere is a transcript 
<>f the testimony of that hearing it is the best evidence, if 
that is admissible. · · 
A. Yes. 
By Mr. Thomas= 
Q. Was the e-vidence in that case taken down by a reporter T 
A. I don't think so, but I don't remember. 
Q. That case was before the trial justice of this County, 
1\I r. Gloth, 'vas it not 1 
A. That is right. 
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Q. Please state whether or not Mr. William S. Bransom 
testified in that case-
1\fr. Williams: That is objected to as leading. 
Mr. Thomas: I have not finished yet. 
~Ir. Wrilliams: The witnesses should be asked who tes-
tified in that case. 
page 202} By Mr. Thomas: 
(t -in regard to the purchaser-who was the 
real purchaser of that property · · 
.A.. Yes, sir. 
Q. Please state who he testified 'vas the real purchaser of 
that property~ 
JM.r. Williams: Objected to as leading. The witness need 
not have his mind refreshed, but if he remembers who tes-
tified and what they testified to he ought to be permitted to 
testify himself independently of suggestions of counsel. 
A. :Mr. Bransom testified in that case that he did not pur-
cl1ase the property, that his son purchased it, and the rea-
son he gave for his son purchasing the property was that 
he had been to France and had been gassed, and he wanted 
to do a little farming, and that he was putting up the money 
for his son's business. 
By the way, Dr. Simmonds also testified to about the same 
tl1ing, and I failed to get a judgment for my commission be-
cause 1rir. S'immonds testified that I did not show him the 
property. ~fr. Brandsom testified-! have to say further 
that :Nir. Bransom testified that I had not showed him any-
thing. Those are the words that he used. That is fresh in 
n1y memory today. 
Q. Mr. Bransom has testified in this case no'v on hearing 
that he was the real purchaser of that property and that 
1\'fr. Warren Bransom had nothing to do with itf 
· A. vVeH, if.that is the case he owes me commission. 
Q,. Is that true as to his testimony immediately after the 
\ purchase of the, property? 
pnge 203 ~· . A. No, sir. _ 
- Q. You just testified that you heard Dr. Sim-
monds' testimony, too? 
A. Yes, practically the same. 
Q. Did Dr. Simmonds testify in that case who was the 
l'L'al purchaser 7 
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A. Yes. 
Q. Who did he testify was the real purchaser Y 
A. Young Mr. Bransom. 
Q. Did he testify, if you recall, who f1ad _been to see him 
a:bout the property and who had made the arrangements with 
him~ · 
A. Yes, sir. l-Ie said the young· ~Ir. Bransom. 
Q. Did he say 'vho had sent him~ 
1vir. Williams: Objection. All these questions are lead-
ing and suggesting the answers. The counsel knows that he 
cannot do that. 
By Mr. Thomas: 
· · Q. Did he say who brought ~Ir. Bransom to him? 
A. He said that at the trial, ye~. He said that Mr. Tate 
had sent him, at the trial. When I went to see Dr. Simmonds, 
D1'. Simmonds didn?t tell me that. He didn't tell me that 
'l~ate had sent him there, but that is what he said at the 
tdal. 
Q .. That is what I am talking about-at the trial Y 
A. Yes, sir. He said that Tate had sent him there. 
Q. Dr. Simmonds has testified in this case that he had no 
dealing with Warren Bransom at all, but that he had all of 
l1is dealings with Mr. Bransom, Sr.? 
· A. Well, he didn't testify to that at the trial.. 
page 204 ~ Q. Did he testify directly to the contraryY 
A. Yes, sir. 
Q. At the trial Y 
A. Yes, sir. 
Mr. Williams: That is objected to as leading. 
By Mr. Tromas: 
Q. Immediately after the sale of the property Y 
A. Yes, sir. 
Mr. Thomas: That is all., 
CROSS EXAl\tiiNATION. 
By Mr. Williams: 
Q. Ifo'v long, Mr. Hall, did you say you had been in the 
real estate business? 
A. More or less for. 25 years. 
Warren W. Bransom v. William 8. Bransom. 183 
Q. What is your age~ 
A. 57. 
Q. What did you do before you '\vent into the real estate 
business~ 
A. I have farmed; I was in the grocery business three 
times and on the farm, and followed various pursuits in my 
life. . 
Q. Would you 11ame some of those pursuits except real es .. 
ta tP. and farming~ 
A. Grocery business. 
t-J. Anything else? 
A. Well, not that I recall now. 
Q. Have you any books which show that you had this prop .. 
'e1·tv listed in 1920 f 
· A. I am afraid not. I am afraid that they 
1mge 205 ~ have been destroyed that far back. 
Q. vVho listed the property with you? 
A. Dr. Simmonds, and 'vas very anxious to sell it. 
Q. At what price was it listed? 
A. My recollection is that it was listed at $200 an acre, 
with an understanding that an offer could be submitted. 
Q .. And upon w·hat terms was it listed f 
A. The terms didn't mean anything. That is the way I 
understood it. He had made no discrimination as to what 
terms. 
Q. I didn't ask you that. I asked you upon what terms 
''.ras it listed with you for sale 1 
A. What do you mean-as to purchase price' 
Q. No ; as to the terms upon which the purchaser was to 
rJay the price' .. 
A. That is what I am trying to get at. Tl1ere was no 
stated terms. He 'vas anxious to sell the property on most 
:apy terms; he would agree to most any terms. He wanted 
to sell the property. . 
Q. Was there any lien against it? 
A. I don't remember. 
Q. When did this trial 'vhich you speak about, in which yon 
said Dr. Simmonds testified, take place? 
A. You mean in what year? 
Q. Yes. 
A. Well, it took place immediately after the sale. I was 
in the record room of the Court House and I found young 
Mr. Bransom in there looking up the record and he told me he 
l1ad bought the property. That is the only way I found out 
t1w.t the property had been sold. 
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Q. Do you recall whe11 that wast 
page 206 ~ ).. I couldn't give you the date, no, sir. That 
is the way I found out the property was for sale~ 
because I ~et young Mr. Bransom -in the record room look-
ing up the record, and he told me he had purchased the prop-
erty. 
Q. You can't fix the date or even the year t 
A.. No, I don't remember, no~ 
Q. You don't know the year~ 
A. Well, it was about 1920, I think .. 
_Q. Who were the other witnesses at that trial 
A. 1 don't ln1ow of any but Mr. Bransom and 1\ir. Sim-
n!onds. I don't remember of any. 
Q. Did you stay-
A. Mr. Tate. 
Q. Did you stay in the room during the entrie trial? 
A. My recollection is .that I did. 
Q. You don't recollect any other witnesses except those 
you have named? 
A. No, sir. There may have been other witnesses, but I 
don't remember any other. Young Mr. Bransom 'vas there, 
of course. I don't remember whether· he testified or not. 
Q. Do you· remember whether Mr. Tate testified or nott 
A. Yes, sir; he did. 
Q. What did he testify to f 
A. He testified that he- sent young Mr. Bransom to Dr. 
S'immonds. I know he testified to that. In other words, he 
testified to enough to help him beat me out of my commission. 
I might just as well put it plain. 
Q. I-Iad you claimed to have an exclusive right of the sale 
of that property? 
A. No, sir. I do claim that I had spent quite a bit of money 
advertising it and my advertising brought Mr. 
page 207 ~ Bransom, Sr., to me interceding for a son-in-Ia:·w· 
of his, for a five-acre tract adjoining the 21 acres 
and I took J\:fr. Bransom there and showed him the five-acre 
tract, and his son-in-law came out and purchased it and if it 
had not been for me there would not have been a Bransom or 
"\Villiams in the county that I know of, for it was through me 
tl1at they came there and this twenty-oi)e acres immediately 
adjoined the five acres on the north and I used the five ac-res 
for a selling card for the twenty-one, because there was a 
right fair house on it, and I never sho,ved that five acres to a 
n1an that I didn't cite the twenty-one acres because he could 
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bny it and it all fronted on the county road and I used that 
piece of property in order to help sell the other. 
Q. Don't you know, 1\1r. Hall, that l\ir. Bransom testified 
that you took him out on the Johnson five acres and that you 
took him on the four and one-half acres that Mr. Williams 
has bought, and that you showed him the I(ronk five acres, 
and that you waved your hand and said that you had all this 
p1·operty for sale? Didn't he testify to that~ 
A. He may have testified to that or something similar to 
1hat, but that wasn't true. I didn' have any Kronk property 
to sell. 
Q. But I am not asking you that. Didn't he testify to 
that1 
A. My recollection is he testified th11t I said that I was 
-agent for all that property. Then, if he testified to that I 
slwwed him that piece. I didn't have l{rouk property for 
sale, but there is some question in my mind about the Johnson 
property, though I may have had it. 
Q. How do you account for the fact now, 1\{r. Hall, that 
this testimony of these witnesses is so accurately pictured in 
your mind? 
pnge 208 ~ A. Because I was heat out of mv commission 
clean and fast, and things like that I don't forget. 
Q. Who represented Dr. Simmonds at that suitf 
A. Dr. Simmonds 1 · 
Q. Dr. Simmonds, yes? 
A. I don't know that he had a representative: I don't re-
nwmber whether 1vfr. Simmonds was represented. Mr. Thomas 
wns representing young 1\{r. Bransom. 
Q. Don't you know that he represented Dr. Simmonds? 
A. I didn't, no, sir. 
Q. "\Vas Judge Thomas sitting by the plaintiff or the de-
fendant in the easel . 
A. I don't remember where he 'vas sitting. 
Q. Do you remember whether he asked any questions 1 Did 
he ask you any questions f 
A. Who? 
Q. ~T udge Thomas. 
A. I do,.ll.'t remember of any question that he asked me. I 
testified. He undoubtedly cross examined me. I testified. 
I don't suppose he doubted that I had the property listed. 
Q. You can't remember 'vhether he asked you any ques-
tions or not' 
A. I don't remember what the questions were. He un-
dou htedly asked me questions. 
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Q. I didn't ask you that. Do you remember whether he 
asked you any questions or not Y 
A. No.z..sir; I don't. 
Q. Did you have an attorney! 
A. Yes, sir; two of them. 
Q. Who were they Y 
A. Frank Ball and Walter ·Oliver. 
page 209 ~ Q. Did your counsel ask Mr. Bransom any 
questions~ 
A. Yes, sir. 
Q. What did he ask him 1 
A. I don't remember. He just questioned hiw. as any at-
t<n·ney would question one on the witness stand. Just what 
' <tnestions he asked him I don't know. 
Q. You don't r€'member any of the answers that any of the 
-witnesses made tu any of the questions which your counsel 
n ~ked them·~ 
A. I remmubl)r ~ome of the answers that :Mr. Bransom 
n1ade-J\!Ir . .Brnnscm, Sr., made. 
Q. Will yori trtate what those were? 
A. Yes. He te()tified that I had not showed him anything. 
<J. Well, didn't you tell me a moment ago th:u he tcstifh~d 
trat yon f'howed i1im the Williams property nud the Thmnp· 
son property? 
A. Didn't I testify tl1at l1e. said that? 
Q. Didn't you tell me on this record a few minutes ago 
that Mr. Bransom testified. that you sho\ved him the Thomp-
sf\n property f 
A. No. 
Q. And the property tba t Williams bought f. 
A. No. 
Q. The Johnson property I mean. 
A. No. 
Q. And didn't you also testify a few minutes ago thnt 
~Jr. Bransom testified that you told him that you had all tJ1is 
property for sale, waving your arm in that direction "indi-
caHng"? 
.l\ .. Mr. Bransom did testify at the trial that I said that I 
was agent for all that property over there, and that wasn't 
so. I wasn't agent for all of it. · 
pag·e 210 ~ Q. But you now state, as I understand you, lVIr. 
Bransom testified that you didn't show him any 
property. Now, which is correct? 
A. Yes, sir. He testified that I hadn't showed him any-
thing. That \Vas his answer. 
---t 
Warren W. Bra:nsom v. William S. Bransom. 187 
Q .. And then you say he testified that you went out there 
'vith him on some property adjacent to this twenty-one acres? 
A. Yes. He admitted I showed him the Williams prop-
ertv -
Q." Well, then, did he or did he not say on the 'vitness stand 
that you showed him the Williams property? Now, which is 
-correct? 
A. Yes, he testified that I showed him the Williams prop-
erty which the son-in-law purchased. 
Q_. Then he did testify that you showed him some prop-
€rtyY 
A. The Williams property, yes. 
Q. Didn't he testify that you showed him the Thompson! 
A. No, sir. 
Q. The Johnson property . 
... -\. I do not remember; he may have. 
Q. 1\Ir. Hall, you are not able, of coruse, at this late date 
to state any words employed by these witnesses six years 
.ago, or nearly seven years ago f You are merely testifying 
:what you understood the witnesses to have said in a general 
'vay. That is crorect, is it not f 
A. No. I remember what some of them said. I don't re-
niember all that they said, but I remember what so~e of 
them said, and I remember tl1at Dr. Simmonds told me that 
if there was any commission to be paid, young Mr. Bransom 
has agreed to pay it. 
Q. I am not talking about what happened outside the court 
room; I am talking about what happened inside 
}Jnge 211 ~ the court room. 
A. l-Ie told me to go to young Mr. Bransom to 
get my commission. That is what he told me. 
Q.. Do you want the court to understand that you are tes-
tifying as to the exact words of those witnesses or that you 
.are testifying 'vha t you ·recollect as the substance of their 
testimony? . 
A. That was the 'vords that Dr. Simmonds said to me. 
Q. At the trial? 
.. A .. No, sir. 
Q. I am speaking about at the trial, 1vir. Hall. I want you 
to tell the court whether you are now testifying as to words 
cen1ployed by those witnesses or .as to your recollection of the 
substance of their testimony Y 
A. Why, I remember a good deal of the words. 
Q. Will you please state what those words were and who 
lnade them? 
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A. Mr. Bransom. 
Q. What were they¥ . 
A. He said I hadn't showed him anything. He 'vaved his 
hands and said, ":Nir. Hall didn't show me anything". As 
a matter of fact I took him up there in my machine or met 
him there I disremember now. I met him there, up at the 
store or took him in my machine, but my recollection is that I 
took him in my machine to show ·him the Williams property. 
Q. vVhat else, if anything, did lVIr. Bransom say besides. 
the statements you just made~ 
A. He said that he didn't buy the property, that his son 
bought the property, and that he furnished the money be-
cause his son had been gassed in France and he wanted to 
cio a little farming and he wanted him to get out where he 
. could do a little farming. He testified to that. That is what 
he said. That was the reason he gave. 
Q. That was the reason he gave as to why this 
page 212 ~ laud was bought~ That is true, is itt 
A. Yes. . 
Q. Is it not a fact tha.t he testified that this land was pro-
cured for the purpose, among others, of enablin~ his sotn to 
g·et out in the country~ Don't you know he testified to that 1 
A. Well, I just told you that, or similar to that. He said 
his sou had· been gassed in France and his son wanted to get 
out and do a little farming, and that he was putting up the 
money, he 'vas furnishing the money, but the son was buying 
the property, because if he had testified that he bought the 
property, I would have gotten my commission. 
Q• Didn't he testify merely that the deed was taken in the 
sou 's name t 
!fr. Thomas: Objected to because the witness has testified 
repeate<J.ly that his son was buying the property and he was 
pntting up the money. 
A. Let me answer that. He testified he didu 't have any-
thing to do with the property; he simply put up the money .. 
Bv 1\fr. vVilliams : 
· Q. He testified that he had nothing to do with the actual 
purchase of it? 
~~\.. y· es, sir; that l1is son "ras purchasing the property. 
Q. Did he say anything a bout who paid the $2,000 cash r 
A. vVell, he said he was putting up this money and I took 
it for granted that he was paying it. 
-----~ 
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Q. You lost the case, :1\'Ir. Hall, didn't you? 
A. Yes, I lost the case on Dr. Simmond's and Mr. Bran-
som's testimony. 
Q. The court believed them apparently? 
Jlage 213 ~ A. l-Ie must have, if he d,ecided the case, be.: 
cause-the evidence was on that side. I didn't 
have any witnesses. Dr. Simmonds didn't deny that he listed 
the property with me. He didn't deny that I was legal agent 
for the property. I want to say further here that :1\'Ir. Tate 
testified that he showed young Mr. Bransom the property 
and intimated from his testimony that the property was sold 
through him and he was not an agent. That was the substance 
oi his testimony. 
Q. I understood you to say, Mr. Hall, that Dr. Simmonds 
te~tified about the same thing that Mr. Bransom did. Do 
you wish that to stand~ that way¥ 
A. Well, about. About the-the substance of his testi-
nlony was about the same. 
Q. Now, ·will you state what this is again, for the records 7 
~{r. Thomas: Objected to on th~ grounds that the question 
is entirely to general, and on the further -ground that the wit-
ness has answered several times questions covering the same 
point. 
A. Dr. Simmonds testified that young ~fr. Bransom 
bought the property from him, and if I wanted any coiD:IDls-
sion to see young 1\ir. Bransom. 
Q. Did he testify that young 1\IIr. Branson had paid him 
uny money on it~ 
A. I don't remember that part of it. 
Q. No, 1\ir. Hall, didn't Dr. Simmonds testify that the 
Hransoms had agreed to indemnify him against any commis-
sions in the transaction? 
J\IIr. Thomas: Objected to because the witness has already 
testified that Dr. Simmonds told him that young 1\fr. Bran-
, som had agreed to pay any commissions. 
].{r. \Villiams: The 'vitness testified that Dr. 
pnge 214 ~ Simmonds told him that out of court. \Vhat I am 
trying to find out is what he told him in court . 
.A.. Well, after this length of time it is pretty hard to quote 
a man's exact language, but Dr. Simmonds testified in court 
that he sold young Mr. Bransom the property, because if he 
190 In the Supreme Court of Appeals of Virginia. · 
had testified that he had sold it to JVIr. Bransom, Sr., the court 
would have to have given me an adjustment. 
Bv 1\fr. \Villiams: 
~ Q. You have claimed to have, 1\'Ir. Hall, a rather unusual 
recollection? 
.. ~\.. What is that. 
Q. Do you claim to have a rather unusual memory-recol-
leetion 61 
A. No, I don't claim that. 
Q. This so-called trial happened about six years ago? 
A. Yes. 
Q. l-Ias anything happened recently to refresh your mind 
as to what happened then? 
A. No, sir. 
Q. Have you conferred with anybody about itT 
A. 1\fr. Thomas met me one day and he asked me if I re-
membered it, and I said I did. He said, ''Do you remember 
the facts in it 7 '' And I said, ''The leading facts, I think I 
do". 
Q. Did J\Ir. Thomas tell yqu "rhat his recollection was of 
vthat took place? 
A. No, he did not tell me what his recollection was. I told 
him what was mine. 
Q. Did he show you any notes takenT 
.1\.. I never saw any notes. 
Q. Did you yourself take any notes T 
.l\.. No, sir. 
page 215 } 1\fr. Williams: It is apparent that all the tes-
timony of this witness is in relation to a collateral 
matter and has relation to a case in which the pleadings are 
nnt before this court nor the judgment of the court in that 
ca~e. Counsel for the complainant, therefore, moves to strike 
out the entire testimony as being irrelevant and immaterial. 
1\fr. Thomas: This testimony is offered because the wit-
n~ss vVilliam S. Bransom, the complainant in this case has 
testified in this case to facts in direct conflict with his testi-
mony in the case immediately following the purchase of the 
property in controversy in this case, in both of which cases 
he was under oath, and to show that he was testifying falsely 
either in the original case or in this case and this witness is 
offered because there is no record of the testimony taken in 
tlud case, and as the best evidence obtainable. 
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Mr. Williams: We object to the statement made by coun-
sel that the complainant in this case has made statements 
l1ere which are in conflict '\vith statements 'vhich be made in 
the other case, since he is supported in this case by himself 
and by Dr. Simmonds, and the defendant in this case relies 
solely upon the memory of l\Ir. Hall to contradict it. 
l\fr. Thomas: This witness is also offered-I intended to 
JjU1. this in originally, but Colonel vVilliams interrupted me-
t•) contradict the testimony of Dr. S'immonds, who testified 
-on behalf of the complainant and who testifies in direct con-
flict with his testimony given in the suit in which the wit: 
1wss was plaintiff and he and his wife were the defendants 
,v}Jen the question of commission was the subject of the in-
vestigation. Testimony in both cases was given by Dr. Sim-
monds under oath and the testimony in one case or the other 
is bound to be untrue. 
)tfr. vVilliams: 'Ve most strenuously object to the assump-
tion by counsel for the defendants that there has 
pnge 216 } been any conflict between the testimony in this 
case and the testimony in the other case. Both 
Dr. Simmonds and l\ir. Bransom say they testified here cor-
rectly as to what they testified there and the assumption by 
C(.:1J.ncil for the defendants here is based upon the idea that 
lfr. Hall is to be believed and they are to be disbelieved. I 
jnst ·wanted to ask Mr. Hall one further question. 
By 1\Ir. Williams : 
Q. You feel that your were beaten out of your commission, 
lfr. Hall~ 
A. I don't feel that way ; I 1m ow I was. 
Q. Who do you think did that? 
A. I think it was betweenl\fr. Bransom and Mr. Simmonds. 
Q. When you speak of Mr. Bransom which one do you 
mean? 
A. I mean lfr. Bransom, Sr., from the fact that he claims 
that he bougl1t tl1e property, the father, that he testified now 
that he did buy it. That more thoroughly convinces me that 
j\lr. Bransom and Dr. Simmonds were instrumental in pre,. 
venting· me· from collecting commissions. · 
Q. Whom did you think at the time of the trial had beaten 
you out of your commission i 
A. I thougbt that they had. I am more thoroughly con-
vinced no,v, though. 
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RE-DIRECT EXAMINATION. 
By Mr. Thomas.~ 
Q. You were thoroughly convinced at the time of the trial 
that you didn't get any commission, were you not Y 
... \.. Yes, sir. 
Q. The judgment was against you t 
.... ~. Yes, sir. 
Q. And the judgment of the court was based upon the evi-
dence submitted? 
A. Yes, sir. 
pnge 217·~ Q. And Dr. Simmonds and ~fr. William S .. 
Bransom were the principal witnessas in that case 
'\vere thev not 1 
... t\... Yei, sir. . 
Q. Now, you have been questioned about your memory, 
Mr. Hall, about the testimony of other witnesses. I want 
to ask you whose testimony was most forcibly impressed upon 
your inind at that trial1 
... ~. ~fr. Bransom's .. 
Mr. '\Villiams: We object to that as wholly immateriaL 
It is not a question of how it was impressed upon ~Ir. Hall's 
1nind, but how it was impressed on the judge's mind, and the 
judge believe l\{r .. Bransom and Dr. S'immonds and didn't be.-
lieve Mr. Hall. 
Mr. Thomas: I beg your pardon, Colonel, there wasn't 
but very little conflict in· the testimony of Mr. Hall. 
Mr. Williams: Judge, are you testifying now? 
Mr. Thomas: No, but I am just replying to your kind in-
formation to the court. 
l\1.r. 'Villiams : Well, but are you testifying ·as to facts 
that took place at the trial~ 
Mr. Thomas: No, but I will testify before this case is 
over. 
l\1:r. Williams: That is what I want to find out. 
1\fr. Thomas: I have some very material matters to put 
in the record. 
l\1:r. Williams : Yes. Vv ell, '\Ve will receive them at the time 
you get under oath. 
By Mr. Thomas: . 
Q. Was Dr. Simmonds' testimony also impressed on your 
mind very forcibly? 
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Mr. Williams: The same objection. 
A. Yes. 
· By Mr. Thomas: 
Q. So that you would naturally remember the 
page 218} testimony of 1tir. Bransom and Dr. Simmonds 
more than you would immaterial witnesses1 
A. Yes, sir. 
l\{r. "\Villiams: Objected to for the same reason, and on 
the grounds that the counsel knows that he cannot ask his 
cwn witness leading ·questions. 
Mr. Thomas: I had such a good schooling in that during 
Colonel Williams' examination of his witnesses that I have 
sort of gotten into the :way. 
1fr. Williams: We will let the record speak on thf).t. 
lly Mr. Thomas: 
Q. You have no interest in this case, have you, Mr. Hall? 
A. No. 
l\Ir. Thomas: That is all. 
page 219 } FRAN!{ L. BALL, 
a witness of lawful age, being first drily sworn, 
deposes and says as follows: 
DIRECT EXAMINATION. 
Bv ~Ir. Thomas: 
~Q. Please state your name and age and residence and oc-
cupation? 
A. Frank L. Ball, age 41 ; residence Ballston, Virginia, oc-
cupation, attorney. · ' 
Q. How ·long have you been engaged in the practice of 
]aw, l\fr. Ball7 
A. Eighteen years. 
Q. I believe at present that you are State Senator from 
this district? 
A. Yes, sir. 
Q. Were you engaged in the practice of law in this county 
iu the year 1920? 
.. A.. Yes, sir. 
Q. Do you recall a case brought. by Mr. Edward C. Hall to 
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recover commission for the sale of property known as the 
Dr. Simmonds or Mrs. Simmonds property, part of the old 
Febrey estate Y 
~:.\.. Yes, sir. . 
Q. Were you counsel in that case 1 
A. Yes, sir. S'enator Oliver and I represented Mr. BalL 
Q. Before whom was that case tried, ~Ir. Ball? 
A. ·It was tried before Judge Gloth. 
Q. vVas that case reported stenographically 
A. I don't recall, but' I hardly think so. 
page 220 ~ :Mr. Williams: I object. to any testimony in 
connection with that trial for the same reasons 
given for. objection to the testimony of lv.lr. Ilall. 
Q. Were you present during the taking of all the testi-
mony in that caseY 
l\. Yes, sir. 
Q. Do you recall whether or not ~Ir. WilliamS. Bransom-
that is the senior Mr. Bransom-and Dr. Simmonds were 
witnesses in that case? 
A. Yes ; they both testified. 
Q. Do you recall the testimony of 1\{r. \Villiam S. Bran-
som as to who was the purchaser of that property? 
A. I understand Mr. WilliamS. Bransom is the Mr. Bran-
som sitting here? · 
Q. Yes, sir; that is the senior Mr. Bransom Y 
A. Yes, sir. 
Q. 'Vho did he testify 'vas purchasing it f 
A. IIe said his son was purchasing it. 
Q. Do you recall the testimony of Dr. Simmonds on that 
point? 
A .. Yes, sir. 
Q. Who did he testify was the purchaser? 
A. l-Ie testi~ed that the junior Mr. Bransom waR purchaser. 
'Varren S, I think, is his name. 
Q. You have no interes.t in this suit 1 
A. No, sir; none whatever. 
!:Ir. Thomas: That is all. 
CROSS' EXAMINATION. 
By ~fr. Williams: 
·Q. Without waiving the objection made, I desire to asic 
·. 
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the witness some questions~ Do you know, Sena-
page 221 } tor, who represented the other side in that case. 
A. Judge Thomas. 
Q. Do you kno'v whether or not the 'vitnesses in that case 
had c.onferred with council before they testified? 
A. I don't know except the witnesses on our side I know 
l1ad conferred with us. 
A. It was shown in that case that the deed was in the name 
of Warren Bransom, was it not 1 
A. Yes, sir. ·That is my recollection. 
Q,. And it was a fact that the purchase was made in the 
11ame of Warren Bransom? 
A. Yes, sir. 
Q. You don't profess, of course, to remember the exact 
'vords used by those witnesses? 
A. No, sir; I don't remember the exact words of all of 
the conversations. I recollect right clearly what Dr. Sim-
lnonds testified. Also I remember what ~Ir. Bransom testi-
fied to . 
. Q. Well, did Judge Thomas, as counsel on the other side 
ask Dr. Simmonds how he knew whether Warren had bought 
the place or whether his father had bought the placeT 
A .. I don't recall that question. Dr. Simmonds stated that 
the sale was to the younger J\IIr. Bransom. 
Q. Now, did he say the sale was to him, or that the deed 
was made to him'. . 
.A .• Absolutely the sale. vVe were not concerned with the 
deed. We were endeavoring to collect commission on· the 
sale, and I am positive Dr. .Simmonds said the sale. I am 
not positive as to J\IIr. Bransom. 
page 222 } Q. You are not positive as to just what Mr. 
Bransom himself said in regard to that? 
A. N·o. My best recollection is that he said the sale. 
Q. Did he say anything about his son having been gassed 
in France and that he wanted to get a place so his boy could 
live on a farm' 
A. I think probably he did, Colonel. I have some recol-
lection of that being said by somebody, something about the 
boy being gassed in France. 
Q. lVIr. Bransom, Sr., said 1\tir. IIall had shown him certain 
pieces of land in that neighborhood, didn't he i 
A. You mean in that caseY 
Q .. Yes. 
A. I think he did, yes, sir. 
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Q. Did he testify that Mr. Hall had shown him the Johnson 
property, five acres 1 . 
A. The property just across the road! 
Q. Yes. 
A. I am not certain about the specific piece of property, . 
but he did testify that he was out with Mr. Hall and that he 
had shown him some property, a couple of pieces, I think. 
Q. Did he testify that Mr. Hall had shown him the I{ronk 
five acres? 
A. I can't recall specific mention of the Kronk proper.ty, 
but pieces in that neighborhood and he mentioned his having 
shown him several pieces. · 
Q. Did he testify J\lfr. Jlall showed him the piece, five and 
one-hal~ acres, that his son-in-law bought, adjoining this 
twenty-one acres Y 
A. I don't recall. 
. Q. lHr. Bransom. testified, didn't he, that Mr. Hall waved 
his arm around and said, ''I have all this property for sale". 
Do you remember that¥ 
page 223 ~ A. Yes, sir; I believe he made that statement 
almost word for word at one time in his testi- · 
m.ony. 
Q. Mr. Bransom also testified that it was through ~fr. 
~[ate that he became familiar with the twenty-one acre piece 
of land, didn't he~ 
A. I am not certain of that, Colonel. · 
Q~ Do you remember Mr. Tate being present at that trial~ 
A. Yes, l\1:r. Tate was present. 
Q. What did he testify toY 
A. I think he claimed-! am under the impression that he 
claimed that he was instrumental in making the sale. 
Q. fie claimed that he had told him about it and as a result 
of his information they ~ad gotten in touch 'vith Dr. Sim-
monds? 
Mr. Thomas: I object to the question because Colonel vVil-
Hams is attempting to direct attention of the witness to testi-
mony that has not been given. 
1\IIr. Williams: I am asking him whether or not Mr. Tate 
testified to that. 
~Ir. Thomas: Ask him what he did testify to. 
1\1r. Williams: No, he is your witness. I can ask him lead-
ing questions. 
A. lVIy recollection as to l'vir. Tate is not very good, ColoneJ 
but I think he ~estified exactly as you have said. 
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Q. Mr. Bransom, Sr., also testified, didn't he, that Mr. Hall 
lutcl never shown him this twenty-one acre piece of land-
specifidtlly, I mean. 
A. You mean so far as setting it out by mete~ and bounds 
and showing him the corners and things of that 
page 224 } . kind. . 
Q. No, naming it as a twenty-one acre piece. 
A. He said that Mr. Hall told him he had all that property 
in there just as you stated a little while ago. My recollection 
is that he waved his hand, and I think he claimed that he. 
didn't actually get out and show him the corners or anything 
of that sort. 
Q. Didn't ~Ir. Bransom claim that he didn't even mention 
a tract of twenty-one acres lying there' . 
A. I don't know whether he mentioned the acreage or not. 
l{c mentioned that property, that general property in there. 
Q. Did ~fr. Bransom testify that ~Ir. Hall didn't mention 
the Febrey tract, which is this twenty-one acres~ 
A. I think he did testify he didn't mention the Febrey 
tract by the name. . 
Q. vVhat did :Nlr. Hall testify to at that trial? 
A. Mr. I-Iall testified that he had 1\fr. Bransom out and 
showed him a number of pieces of property, including this 
piece. I don't mean that he claimed he tramped over it with 
hi1n, but that they went out and saw the property around 
there, anCl that is about what he based his claim on. The 
sui~ 'vas afterwards closed without his knowledge of the 
dosing. 
Q. Yes. Do you remember any other 'vitnesses except Dr. 
Simmonds and 1\fr. Bransom who testified 
.A. You mean for either side. 
Q. No, I mean for the Simmonds side. 
A. 1\fr. Bransom, Dr. Simmonds, 1\:fr. Tate. I am quite 
confident :Nlr. Tate testified. And let me see if there was 
anybody else. I am not sure whether Mr. Bransom testified 
or not. 
Q. You mean 1\Ir. Warren Bransom 1 
A. Yes, sir. 
Q. You don't recall any other witnesses who testified for 
the Simmonds side? 
A. Wait a minute. It seems to me that 1\{rc;. Simmonds 
testified. I am not certain. I think she did. 
page 225 } Q. What did she testify to? 
A. I don't recollect. I am not absolutely cer-
tain that she testified but I think she did. 
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Q. Did Mr. Church testify? 
A. 1\L E. Church~ 
Q. Yes. 
A. I don't recall that be did. Colonel, to the best of my 
recollection there was some testimony that this property 
had been listed \vith some other agent. Whether that was 
1vir. Church or not, I dont' know. 
Q. Well, was the case argued, Senator? 
A. I don't think so. 
Q. Was any statement made by Dr. S'immonds' counsel as 
thR deal was closed and the deed was given Y · 
A. Yes, sir; I think so. 
Q. Have you in your files a copy of that guarantee? 
A. I may have, Colonel. 
Q. vVould that show the date? 
tl1e sale. 
Q. That was the ground on which the case was decided 
then, that Mr. Hall didn't make the sale f 
A. I don't know what grounds it was decided on. It was 
decided that 1\fir. llall \Vasn 't entitled to a commission, but 
my recollection is that the case practically hinged on Dr. 
Simmonds' testimony. 'fhat is the reason Dr. Simmonds' 
testimony is more clear in my mind than any other. 
Q. ,Judge Thomas was claiming that the case should be 
dismissed because 1\flr. Hall hadn't made the sale, wasn't he 1 
A. I think so. 
Q. And the court decided the case against Mr. Hall? 
A. Yes, sir. Dr. Simmonds testified that lvlr. Hall didn't 
make the sale, that he made the sale to ~Ir., Bransom him-' 
se1f. 
Q. I see. 
page 226 ~ By 1\{r. Thomas: 
Qt. 1\ir. Bransom, Jr., you mean f 
.A.. ]_\,fr. Bransom, Jr. 
By Mr. Williams : 
Q. Now, what was your claim in the case? Your claim 
was that l\{r. llall had made the sale, wasn't it? 
A. Yes, sir. 
Q. And the court didn't take your view of it, did he 7 
A. No, sir. We didn't have testimony enough to overcome 
Dr. Simmonds' and 1\ir. Bransom~ Senior's, testimony. 
Q. No,v, Senator, is it not a fact that in that case there 
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was no evidence, not sufficient evidence to show that 1Yir. 
IIall had been instrumental in making the sale, of this propa 
e.rtv to whomever it was made to 1 
1L I think there was evidence enough to show that he was 
instrumental in making the sale had it been made to the el-
dnrly 1\tir. Bransom, unquestionably, because 1\tir. Bransom 
.fl.dmitted that he had been out with 1Yir. Hall, and in that same 
lteighborhood and ~fr. Hall testified that he showed him the 
property. 
Q. Was tl1ere any written decision by the court f 
A. No written decision. I presume he entered an order of 
dismissal or something of that sort. 
Q. What did the court say at the time he dismissed the 
-case? 
A. I don't think he gave any opinion. My best recollection 
is, Colonel, he just said, ''the case is dismissed''. 
Q. Don't you remember that ~[r. Hall testified that he had 
.an exclusive listing and that J\!Ir. Church was brought in to 
:show that the property was also listed 'vith him? 
A .. There was some testimony that the property was listed 
,~~itn some other agent, but I don't recall-
Q,. That could not have been put on unless JYir. Hall claimed 
that he had an exclusive listing, could it? 
A. He may have claimed that. I can't recall. 
J>nge 227} Q. vVell, don't you recall, Senator, that Mr. 
Hall claimed that he had an exclusive listing of 
ihis property? 
A.· I don't recall that. 
Q. And 1\Ir. Church was put on to sho'y that he also had 
it listed with l1im ¥ 
.A. I am not sure of that. I wouldn't say that that is not 
so. 
Q. Do you remmeber when this trial was? 
.A. You mean what year? 
Q. Yes. 
A. No, sir. It has been three or four or five years. 
Q. You don't profess to carry all of these cases that you 
r,rr. interested in in your mind~ 
A. No, sir. 
Q. You are testifying more from your recollection of the 
g(?neral testimony than from the exact statements made by 
tlH? witnesses? 
A. No. There was something that impressed H on my mind 
verv distinctly as to Dr. S'immonds. Q. Wnat was that that impressed it on your mind? 
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A. Well, I had prepared an agreement a short while be-: 
fore guaranteeing Simmonds against the payment of a com-
mission in case Mr. Ifall claimed one, before I knew Mr. Hal~ 
in the matter at all. Now, who that ag.reement was signed 
by I am not certain, but it was given;. I think,. by one of the 
Bransoms. 
Q. And who came to see you about that t 
A. Dr. Simmonds talked to me about that himself. 
Q. You say one of the Barnsoms signed it. Which one, do 
yf>'U.r recall, of the Bra.nsoms came to· see you about it? 
A. I don't recall which one of the Bransoms, but I kno'v 
Dr. Simmonds did. 
Q. Did Dr. Simmonds tell you ~Ir. Bransom,. Sr., had 
agreed to indemnify him against any clai;m made py 1\Ir. 
Ilall t 
page 228 ~ ~Ir. Thomas: Objected to because the witness 
said that he couldn't say which Bransom signed 
tlw indemnifying bond. 
Mr. Williams: Well, I didn't ask him that. I asked him 
didn't Dr. Simmonds say that 1\-fr. Bransom, Sr.,. guaranteed 
him against any Hall commissions. 
A. I personally wrote the guarantee, but I do not know 
who signed it. 
Q. I didn't ask you, S'enator, who signed it. I asked you 
clidn't Dr. Simmonds tell you that Mr. Bransom, Sr., had 
guaranteed him against any Hall commissions Y 
A. I don't know which one he said, Colonel. I don't kno'v 
whether he said Senior of Junior, only one of them, and I 
don't remember 'vhich. 
Q. Well, in drawing the agreement, did you aslr in whose 
name the property stood? You naturally did in order to make 
it conform with the record, S'enatorY 
A. I don't know whether I did at that time. I think at 
that time the deed had not been executed and that Dr. Sim-
ntOnds 'vas holding the matter up until he was guaranteed 
against the commission. That is my best recollection of it, 
that he didn't close the deal until that was signed. 
Q. Suppose I should refresh your memory.., Senator, by 
saying the evidence so far shows that on the day after 1\Ir .. 
Bransom, Sr., first saw Dr. Simmonds they closed this deal! 
Mr. Thomas: Objected to because the evidence does not 
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show that Dr. Simmonds' testimony shows three or four 
days. 
Mr. Williams: Well, I will modify that by saying that 
:1\fl·. Bransom's evidence shows that. 
By Mr. Williams: 
Q. Mr. Bransom's evidence shows that he went with War-
ren to see Dr. Simmonds on one day and the next day or it 
n1ay have been the following day, which was the next time 
lw saw Dr. _Simmonds, he took the $2,000 check 
page 229 ~ and they came immediately over to the court 
house to put the deed on record. Now, do you · 
still say that you think that this guarantee 'vas made before 
to the grounds on 'vhich they relied for a dismissal of the 
case? 
A. I don't remember any specific statement. We under-
stood all the time that they claimed Mr. Hall didn't make 
· A. Yes, sir. . 
Q. Did Mr. Bransom, Sr., ever come in to see you about 
the guarantee? I don't know whether you answered that 
or not. 
A. I don't know wl1ether anyone came with Dr. Simmonds 
to talk with me about the guarantee or not. I know I talked 
to the Doctor himself, and 1\'Ir. Bransom may have been 
along. 
Q. At that time did you know ~Ir. Bransom, Senior, or 
J"unior, either personally? 
A. I don't think so. 
Q. How did you get the name of the party who signed the 
g·uarantee? . 
A. I got it from Dr. Simmonds. He gave me the name but 
I don't recall what the name was. 
Q. You do recall that something was said about the son 
having been gassed in France a.nd they wanted a place for 
him to live in the country? As I recollect, you said that? 
A. S'omewhere in the proceeding that statement was made 
or somewhere. I don't recall exactly. 
Q. Senator, in your practice at the bar do you have any 
f~eling against the party against you? 
A. I try to keep cheerful. . I have no feelings, however, in 
t.his case, Colonel Williams. I have the friendliest feeling· 
t.Qward~ both 1\t[r. Bransom, Jr., and 1\'Ir. Bransom, Sr. 
J 'vould like to say this in that connection that the sole ob-
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ject I had was to obtain the commission which I 
page 230 ~ thought was due to ~fr. Hall, and that the testi-
mony of Dr. Simmonds especially was to the ef-
fect that Mr. Bransom, Sr., had nothing to do with this sale; 
it was made absolutely to the boy, to ~Ir. Bransom, Jr., and 
that I considered the biggest piece of evidence against that, 
the fact that that testimony came in, and I have always felt 
that that was what lost the case. 
RE-DIRECT EXA~IINATION. 
By Mr. Thomas: 
Q. And hadn't Mr. Bransom, Sr., testified to the same 
thing? 
A .. Yes, sir. 
Q. That lie had absolutely nothing to do with the purchase 
of the property except that he furnished the money to his 
sonY 
A. He testified substantially as did Dr. Simmonds. There 
wa~ no discrepancy between the two witnesses. 
Q. He was not the purchaser of the property but it was 
hi~ sonY · 
){r.- Williams: I object to that as leading. 
A. Absolutely that the sale was to Warren Bransom. No 
doubt in my mind about that. 
Q. ~Ir. Hall, you have been asked about this contract of 
h1demnity. I had neglected to ask you about that on your 
examination in chief, and I will ask you if you have looked 
for that paperY 
A. I have not looked as carefully as I might have. 
Q. Will you see if you can find that paper of indemnity? 
A. I certaiiJ.lY will. It is the only paper I have in the 
case and it is barely possible that it was not filed away, but 
I '"ill look and see if I can find it. 
Q. And if you do find it you 'viii file it in this case in 
snit? 
· A. Yes, sir. 
png~ 231 t ~Ir. Tl1omas: I think that is all. 
R.E-CROSS EXAMINATION. 
By 1\{r. Williams: 
Q. There is just one other question that I want to ask: 
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In the trial of that case was there any feeling on your part 
t.hat by reason of the similarity between the testimony of 
Dr. Simmonds and 1\!Ir. Bransom there had been a sugges-
tion by anybody to them both as to the way they should tes-
tify in order to win that case, judging from their testimony¥ 
You say it was somewhat the same. 
A. The only thing I recall about that is the statement that 
1J:r. Hall made to me that they had made the thing up. Ire-
call talking to Mr. Ifall and he claimed that they had made 
that story up· to defeat his commission. I remember that 
very well. 
Q. Did }fr. I-Iall say how he found that out? 
A. Since he heard what they testified to. 
Q. Did their testimony indicate to y~u that they had re-
ceived any advice as to how they should testify? 
A. No, sir; I won't say that. 
~Ir. Thomas: What are you trying to get at, Colonel? Are 
you trying to insinuate in the record that I had coached these 
men to testify falsely. 
:.Mr. "\Villiams: I was just trying to get an answer to my 
(111estion. 
j\fr. Thomas: I resent any such insinuation as that, and 
rc8ent it very forcibly. We don't practice law like that in 
Virginia. If you practice la'v like that in Washington it 
is entirely different from what we do in Virginia. 
~Ir. VVlliams: I practiced law for about fifteen or sixteen 
years-
}Jage 232 } Mr. Thomas: I don't care how long you have 
practiced, you are not going to insinuate anything 
like that on me. 
l\1 r. "\Villiams: I practiced law from fifteen to sixteen years 
in Virginia. 
1\!Ir. Thomas: You have forgotten our manner of practic-
ing. 
1\tir. Williams: At the time I asked my question I had not 
supposed that Judge Thomas would have suggested to these 
·witnesses how to testify in order to win the case, and I am 
therefore very much surprised to find his attitude of mind, 
because I was seeking to find out what the fact was. 
1vir. Thomas: By insinuating that they had been coached. 
l\1r. "\Villiams: If Judge Thomas had not spoken and acted 
in 1.he manner he has, as a result of my question, I should not 
llave entertained any suspicions in the matter. 
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Mr. Thomas: I don't care anything about your suspicions, 
but I resent tlle insinuation in this record. 
. Mr. Williams: I think it is unfortunate that Judge Thomas· 
resents it. 
By Mr. Williams: 
Q. Did Mr. Hall state on what basis he formed that con-
clusion, Senator? 
.A.. No, I don't know that he did. 
Q. Was it his suggestion that they were testifying con-
trary to the fact in order to win the case? 
A. lie has always claimed that. He has always claimed 
that he made the sale. 
Q. That he made the sale to the Senior Bransom. 
A. To the Senior Bransom, yes. 
Q. He claimed that the property was sold to Mr. Bransom, 
Sr., and not Mr. Bransom, Jr. That was his claim?· 
.A. He claimed that he made the gale through 
page 233 ~ showing the property. 
Q. To whom~ 
A. To 1\fr. Bransom, S'r. That is my recollection. Dr .. 
Simmonds and Mr. Bransom, Sr., both had testified that Mr .. 
Bransom, Sr., had nothing to do with the sale, sq far as ac-
tually making the sale was concerned, that it was made to 
~{r. Bransom, Jr. 
Q. Mr. Hall claimed that the property had been sold to 
lVIr. Bransom, Sr., didn't he? That was your contention in 
the case7 
A. Yes, sir. Practically. I think we knew at that time the 
deed had passed when we sued for commission. 
Q. Mr·. Hall claimed and also testified, didn't he, that he 
hndn't had any dealings with Mr. Bransom, Jr., in regard to 
the . matter? 
A. I don't recall whether he said be bad ever seen :h{r. 
Bransom, Jr., or ·not or had any dealings whatever with him, 
but he didn't claim the commission, is my recollection through 
showing· the property to Mr. Bransom, Jr. 
Q. Mr. Hall claimed that he had actually made the sale to 
Mr. Bransom, Sr., therefore claimed his commission Y 
A. He claimed that he.made that sale by showing the prop-
erty to :hfr. Bransom, Sr., and that the thing was beat around 
the bnsh to beat him out of his commission in some way. I 
don't think that he claimed any negotiation with Mr. Bran-: 
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som, Jr. At least I don't recall any. There may have bee1:1 
s0me, but it was very slight. · 
Q. Did he state that he had not had any dealings with 
!1r. Bransom1 Jr.? 
:A. I am not sure 'vhether he said none at all. 
Q. What witnesses did you have for your side 
page 234 } of the case? 
A. We had Mr. Hall. I think that is all. 
Q. Was anything said by Mr. Branso"m or Dr. Simmonds 
as to who paid the money 1 
A. Mr. Bransom, Sr., testified that he had some money in 
tl1e deal I am sure, but just what amount, or the amount of 
it I can't state. He did testify that he was leaning some 
nwney or advancing some money. I don't recall the exact 
words. · 
Q. What did Dr. Simmonds testify in regard to that par-
ticular matter as to who paid the mo:p.eyY 
A. I don't recall whether he was asked that or not, that 
is as to who paid the money to him. He said his negotiation 
was with Warren -Bransom. 
Mr. Williams: That is all. 
RE-DIR.ECT EXAlVIINATION. 
By 11r. Thomas: 
Q. J\Ir. Ball, do you recall Mr. Hall's testimony in that 
caseY 
A. I don't recall it absolutely clearly. I recall some of 
it clearly. · 
Q. Do you recall 'vhether he testified in that case he went . 
to see Dr. Simmonds as soon as lie heard of this sale and 
Dr. Simmonds told him that 11e had not dealt with Mr. Bran-
som, Sr., but that he had dealt with Mr. Bransom, Jr. Y 
l\{r. Williams: I object to the leading question. 
A. I know that he testified that he went to see Dr. Sim-
monds. 
1\fr. Williams: Who was this? 
. The Witness: l\{r. Hall, that he saw Dr. Simmonds after 
he had leared of the sale, and I am right positive that he said 
that Dr. Simmonds told. him that he dealt with the boy. That 
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wns the first mention he made that they were going to beat 
him out of his commission. 
page 235 } Q. That was before this suit was filed for the 
commission! 
A. Yes. That was before this suit. 
Mr. Thomas: That is all. 
lvfr. Williams: I move to strike out all this testimony on 
the ground that it relates to collateral and immaterial mat-
ters and is not pertinent in this inquiry as to who owns the 
property, and on the further ground that the issues in the 
case about which the testimony has been given have not been 
presented to the court to contradict. 
J\f r. Thomas : This evidence is offered to contradict the 
tP-stimony of Dr. s·immonds who has been sworn and a wit-
Eess in this case for the complainant and the testimony of 
the complainant himself, and by this evidence I expect to 
sho'v that they testified directly contrary in the two casee. 
In the first case they both testified that vVarren Bransom was 
the purchaser and that the senior :1\ir. Bransom had nothing 
to do with the purchase, and in this case they have testified 
that Warren Bransom had nothing to do with the purchase 
and the senior Mr. Bransom was the purcha&er. This evi-
dence is offered to contradict those witnesses on those points-
EDWARD C. HALL, -
a witness heretot·fore produced and duly s'vorn, was recalled 
on behalf of the defendant, and testified further as follows: 
DIRECT EXAlviiNATION. 
By Mr. Thomas: 
Q. You testified this morning on direct examination that 
y0u saw 1\fr:. Bransom, Jr., in the record room in this court 
honse looking up the title to this property. and that when you 
learned this you immediately went to Dr. Simmonds and 
cia imed your commission? 
.... 4... Yes. 
Q. Was that before the suit was filed by you claiming your 
commission 1 
page 236 ~ 
crty? 
A. Oh, yes. 
Ql. What did Dr. Simmonds tell you at that 
time about who was the purchaser of the prop-
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1\ir. Williams: We object to that because it is an imma-
terial rna tter. 
1\!Ir. Thomas: I think it is very material. 
A. I asked him who bought the property and he said young 
lf r. Bransom, go to him and get the commission. 
Mr. Williams; Objected to on the grounds also that it is 
.hearsay . 
.By 1\ir. Thomas: 
· Q. And that was long before your suit was filed! 
A. Yes. 
Q. Sometime before your suit was filed f 
.A. Yes. 
:i\ir. Thomas : That is alL 
The Witness: I want to say further something that I didn't 
trstify to in this case, that young Mr. Bransom and his brother 
I took them to Fairfax and showed them a farm in Fairfax 
~u}(l on the way back-they knew at that time that I had sold 
.a piece of property to 1\:lr. "\Villiams, a brother-in-law, and 
()ll the way back I got down this side of Falls Church and I 
told them that I had this twenty-one acres adjoining the 
property of the brother-in-law. I told them where it was. 
They didn't ask to see it, to go see it and I didn't show it to 
them, but I told them where it was. 
lVIr. Williams: l>id you testify to that at the trial? 
'I~he Witness: I did. So r claim that I had my commission 
botl1 ways, but I didn't get it. 
The taking of depositions was then adjourned until 10 
co' clock A. :NI., December 10, 1926. • 
page 237} Friday, December 10, 1926. 
The taking of depositions in the above titled matter was 
resumed at 10 :00 o'clock A. M., at the place aforesaid, the 
parties appearing as above noted. 
"\VARREN "\V. BRANSOM, 
a 'vitness of lawful age, being first duly sworn, deposes and 
says as follows: 
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DIRECT EXAMINATION. 
By Mr. Thomas: 
Q. Mr. Bransom, please state your name, age, residenc~,. 
and occupation? · 
A.. Warren W. Bransom; 42 ; residence, Falls Church, Vir-
ginia; occupation, farming. 
Q. You are one of the defendants in this suit of William 
S. Bransom against Warren W. Bransom and others, are 
you not¥ 
A. Yes. 
Q. This suit is over a tract of land in Arlington County, 
·virginia, formerly known as the ~.,ebrey property. Please 
state to the court just when this property was purchased 1 
A. It was purchased in February, 1920. 
Q. From whom was it purchased! 
A. Dr. Sidney J. · S'immonds. 
~Who was the purchaser of that property, Mr. Bran· 
som? · 
A. I was. 
Q. At what price was it purchased Y 
.li.. $3,500. 
Q. How was that to be paid f . 
A. $2,000 cash and I assumed a note for $1,500 held by 
Mr. ·Church. 
Q. Was that secured on the property by deed of trust at 
that time? · 
.A. Yes. 
Q. 1\{r. Bransom, when did you first see the 
page 238 ~ owner of this property about the purchase of it f 
A. Only two clays before the purchase was 
made. 
Q. Who directed your attention to this property? 
A. 1\fr. Tate. 
Q. Is that the ~fr. Tate that lives close to the property1 
A. Yes; he lives right across the road. . 
Q.. Who was with you when he directed your attention to 
the property 7. 
Mr. Williams: We object to the leading question. 
A. No one but he and I. 
I\fr. Williams: We hope that counsel will not ask leading 
questions. He asked who was present, indicating that some-
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hody was present. He should have asked first if anybody :was 
present. 
Mr. Thomas: I don't need any instructions from Mr. Wil-
liams. 
1\!fr. Williams: But counsel is-
Mr. Thomas: Just one minute until I get through, Colonel, 
I want you to understand I don't intend any longer for you 
to try to browbeat me and overlord me in this case, and_~ 
am going to ask these questions just exactly as I see fit and 
. you can make your objections, but I don't intend to take any 
dictation from you as to how to ask them. 
Mr. Williams : Counsel for plaintiff will insist that coun-
sel for the defendant in cross examining his witnesses fol-
low the rules and not ask questions of his witness which sug-
gests an answer, and in doing this· counsel for the plaintiff is 
clea;rly within his right. 
1\ir. Thomas: Counsel for the defendant is following the 
rules of evidence in making these questions, and the record 
shows that he is. 
page 239 } Will you please answer that question, Mr. 
Bransom? 
The Reporter: He answered "No one but he and I". 
lvir. Thomas : I didn't know that he got his answer in. 
By Mr. Thomas: 
Q. vVhat did you do when }rfr .. Tate told you about this 
property? 
A. I immediately-
lVfr. Williams: The question is objected to because it is 
leading. The witness has not said that he did anything yet. 
A. I immediately went to see Dr. Simmonds. 
Bv Mr. Thomas: 
· Q. What was the result of your visit to Dr. Simonds 
Mr. "'\Villiams: The question is objected to because there 
.is 110 evidence there was any result of his visit. 
A. We came to an agreement. 
By Mr. Thomas : 
Q. How many times, if you saw Dr. Simmonds more than 
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once, did you see him in relation to the purchase of this prop-
erty before it was purchased and the deal closed Y 
A. Only that once. 
Q. Did your father go with you to see Dr. Simmonds on 
any occasion¥ . · 
A. Only when 've came out to close the deal. I brought 
him with me. 
Q. .And was that the day that the deed 'vas signed Y 
A. Yes. 
Mr. Williams: Question is objected to. as leading. 
By Mr. Thomas: 
Q. Do you recall what that day was, Mr. Bransom 7 
A. February 3, I think. 
Q. Prior to this time had you done anything in connection 
with the looking into the title of this property? 
.A. Yes. 
page 240 ~ Q. What had you done 1 
A. I had had the title searched. 
Q. By whom? 
}1.. By-I don't recall the man's name. Mr. Duncan, the 
Clerk of the Court-I came to him and asked him, told him 
about it, and asked him if he could search the title for me 
and he said that he could not, hut that he could call a young 
man and ask him if he would do it, and he did. 
Q. Did you get a certificate of title1 
A. Yes, sir. 
Q. I hand you a paper purporting to be a certificate of 
title issued by Louis ~L Duffy, Attorney at Law, Alexandria,. 
Virginia, on the second day of February, 1920, and ask you 
if that is the certificate that you received as a result of l\ir~ 
Duffy's examination of the title? ' 
A. Yes, sir. 
1\fr. Williams: Let me see that, please. 
(Paper handed to complainant's counsel.) 
Mr. Thomas: I offer this certificate in. evidence and ask 
that it be marked Defendant 's· Exhibit. 
(The paper thus offered in evidence was marked "Defend-
ant's Exhibit B, Vv. l\L Day, reporter".) 
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J3y Mr. Thomas : 
Q. What did you do with this certificate, Mr. Bransom, 
after it ·was delivered to you¥ 
A. What did I do with the certificate? 
Q'" Yes, immediately after it was delivered to you Y 
A. I carried it with me to have the record made. 
Q. What do you mean by having the record made? 
A. Having the deed drawn up and recorded. 
Q. Who dre'v this deed, Mr. Bransom! 
A. Colonel Williams. 
page 241 ~ Q. Where did he draw it? 
A. In his office in Washington. 
Q. Whereabouts? · 
A. In one of the temporary Government buildings at 19th 
:and B. 
Mr. 'Villiams: Do you mean that I drew that deed? 
~rhe Witness : Yes. 
By 1\:fr. Thomas: 
Q. Who referred you to Colonel Williams¥ 
it. Well, I 'vent to· a stationery store on F Street and got 
~t blank deed, a form deed. I thought I could-my brother-
in-la,v, James R. Williams, told me to .go there and said I 
~ould make the deed myself, and I got this form and after I 
got it I didn't understand it, I thought and so I took it to 
l1is office and asked him if he would ma~e it out for me, and 
he looked at it and referred me to Colo11el Williams, who was 
a major then, I think. He said that he understood that sort 
of thing and he would make it out for me, he was sure and 
·would not charge me anything much for doing it. 
Q. Is this the deed 'vhich has been filed bas Exhibit No. 1 
'"i tll your answer? !!, , · 
A. Yes, sir. 
Q. What is the date of that deed, Mr. Bransom? 
A. The third day of February, 1920. 
Q. What did you do with the deed after it was drawn? 
A .. I went to my father's office and told him-showed him 
the deed and told him that we were ready to close the deal, 
ttnd he said "All right, I will get you the money", and I 
.asked him if he wouldn't go with me to close it, out to Cher-
rydale and to the court house, which he did. 
Q. Where did you go from there? 
A. From there we came out-
Q. From your father's offic·e? 
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page 242 } A. Yes, sir. From there we came out to ·aher-
rydale to Dr. Simmond's store. 
Q. And from there where did you ·goY 
A. Came over to his house. to see Mrs. S'immonds, and from 
there over to the court house. 
Q. And you had the deed with you at the time that you 
came over here? 
A. Yes. 
Mr. Williams: Question is objected to as leading. 
By Mr. Thomas: 
Q. You have ~eard your fa tiler testify in this case t 
· A. Yes, sir. 
Q. That he saw· the deed drawn in tile clerk's office! 
A. Yes, sir. 
Q. By some one that he didn't recognize! 
A. Yes, sir. Q. Is that the fact? 
A. No. 
Q. Now, you have heard Dr. Simmonds testify in this case 
that I drew the deed in the clerk's office f 
A. Yes, sir. 
Q. Is that the factt 
.A. No, sir. 
Mr. Williams: We object to that on tile grounds tilat Dr .. 
·Simmonds was uncertain in his answer. 
Mr. Thomas: Mr. Simmonds was very positive until I 
.c-ross-examined him. 
}.{r. Williams: We will let the record stand on that. 
By Mr. Thomas= 
Q. Had you ever seen me at the time that you purcilased 
this property and at the tim~ that the deed was filed and ac-
knowledged in the clerk's office, so far as you 
page 243 ~ know Y 
A. Not that I know of. 
Q .. Did I at any time have any connection with this sale 
Qr purchase of the property up until that timeY 
.... 4... No, sir. 
Q. I will ask you to look at tilis receipt for the deed which 
is marked Exhibit No. 2 with your answer, and ask you if 
t11at receipt shows from whom the deed was received, and if 
.so, fro~ whom T 
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. Mr. Williams: We object because the receipt speaks for 
itself. 
A. The Clerk of the Court, Mr. Duncan. 
By Mr. Thomas: 
Q. You didn't get my question. I asked you if the receipt 
shows from whom the deed was received for record, not who 
admitted the deed to record? 
Mr. Williams: The same objection. There is no use en-
cumbering this record with testimony in regards to record 
evidence. 
A. W. W. Bransom. 
Q. Is that ym" name1 
A. Yes, ·sir. 
Q. Did you offer the deed for record T 
A. Yes. 
Mr. Thomas: I offer this deed in evidence as Defendant's 
]~xhibit C and ask the witness to read that receipt into the 
record. · 
(Paper thus offered in evidence was marked "Defendant's 
I~xhibit C".) 
A. ''Received for· record of W. W. Bransom, deed of B. and 
S dated 2-3-1920 from S. J. S'ilnmonds and Wife to W. vV. 
Bransom conveying land, Washington District. Considera-
tion, $3500. State tax $3.50. Record, etc., $1.25. Commis-
sioner of Revenue $1.00. Plat stamps $2.00. Total, $7.75. 
Heceived payment, William H. Duncan, Clerk." 
page 244 ~ Q. Did you read the date of that receipt? 
A. '"Alexandria County, Virginia, ·2-3-1920." 
Q. Now, Mr. Bransom, you testified you paid $3,500 for 
t.llis property, $2,000 cash and the assumption of the deed of 
tr11st for $1,500, which was then of record against the prop-
erty. How did you pay off that deed of trust that was then 
on the pr~pertyT 
Mr. Williams: I object to th.is on the ground that there 
is no evidence yet that he paid it off, and it is, therefore, a 
leading question. 
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A. Thro"Qgh a loan of the Federal Land Bank of BaUi-
more, 
By Mr. Thomas: 
Q. Who negotiated that Ioanf 
A. I did. 
Q. Thro~gh whom did you negotiate the loan f 
A. Mr. Rust of Fairfax, Virginia. 
Q. What 'vas the amount of that loan f 
A. $2,200. 
Q. Do you remember when that loan was negotiated f 
·.A. I don't. 
Q. Who furnished you the money to pay the $2,000? 
A. 1\{y father. 
Q. Ho,v did he come to furnish you this money, t}lis $2,0001 
Jnst state what led up to the furnishing of this money by 
him? 
A. When I came back from France he asked me what I 
"'"as going to do. 1v[y mother seemed anxious for me to stay 
lwme. I hadn't stayed at home for a good many years. J 
told him that I thought I would go to farming. After the 
Armistice was signed there had been lectures at the Y. l\L 
C. A. that asked for men to go back to the country, and it ap-
pl~nled to me, and they said that the government was going 
to help in every way they could to get the men back to the 
country, and told him that I wanted to go to the 
page 245 ~ country, and he asked me if I intended to pur-: 
. chase a place, and I told him I couldn't do that 
because I didn't have the money. So I told him that I would 
1urve to go out and either rent a place or work for someonelr 
a11d he said that that would just be throwing your time away, 
that if I could buy a place around this part of the country 
thnt would suit me he would loan me the money to buy it. 
Q. What was the condition of your l1ealth at that time, Mr. 
Bransom? 
A. Very good, so far as I know. 
Q. Had it been affected by your army life during the warT 
A. Not that I know of. 
Q. Your father has testified that you were gassed during 
tl1e war. Had you been gassed or been exposed to gas? 
.A. Not that I kno'v of, sir. 
Q. Your father has testified about a purchase of horses 
by you for nse on this farm. Did you purchase any horses 
for use on this farm 1 
A. Yes. 
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Q. Do you recall now from whom you purcllased those 
l1orses Y· 
A. No, sir; I don~t remember the name. 
Q. Where was he locatedf 
A. In Washington. 
Q. Was he a horse dealer Y 
A. Yes, sir. 
Q. When was it that you purchased the horses in relation 
to the closing of the purchase of the property? 
A. It was just shortly afterwards. 
Q. Just state what you did in relation to the purchase 
~f these horses! · 
A. vVell, after we had purchased the land my father said, 
"VVell~ now, the first thing you will need is a team of horses 
.and a wagon", and he loaned me or gave me $500 to make the 
purchase..L and I 'vent down and saw this man and he showed 
me two horses 'vhich seemed to be very good 
page 246 ~ horses. · 1 
Q. Did he demonstrate his horses to you I 
A. Yes. He ran them up and down the alley, and they 
seemed to me to be very good horses, and I bought them from 
l1im, and then I went and bought a wagon and the next day 
I went back to get the horses and take the things out to the 
country, and started out with them and-
Q. vVhen did you pay for the horses, Mr. Bransom I 
A. That same day that I 'vent to see the man. 
Q. The evening that 'he demonstrated them or the morning 
after, when you got the horses f 
A. The evening that he demonstrated them. 
Q. Now, just go al1ead with your statementl 
A. Well, then I got the horses and hooked them to the 
'vagon and started out to the country and got down towards 
the Long Bridge and one of them seemed he couldn't walk 
any further. He just waved and staggered from side to side, 
and I urged them along a little further, and the other one 
se~med to be wind-broken, he was wheezing .flnd carrying 
011-
Q. Were they good looking horses? 
A. Very good looking horses ; yes, sir. So a policeman 
stopped me and asked me what was the matter with them, 
and I told him that I didn't know, that I had just bought 
them, and he told me I had better take them back where I 
g0t them from, 'that if I didn't I 'vas apt to be arrested. 
Q. Then what did you doY 
A. Well, I carried them back to the man and told him how 
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they had acted, and he said "Well, 'I will try to .get you a· 
couple more if you are not satisfied with these", and he did, 
but they were not satisfactory at all, so I left them all there 
and went back over home, and that night I told my folks about 
the deal, and the next day my father went down with me to 
see the man to see if he couldn't straighten the 
p:lge 247 ~ thing out. 
Q. Was your father there with you the first 
day? 
A. No. 
Q. The evening before, or the day that you took the horses 
out and had to take them back? 
A. No,. sir. 
Q~ "\Vhat was the first time that anything was said to you 
about your father building a house on tlus propertyY When 
wa~ that broached to you Y 
A. About the middle of the summer of 1921. 
Q. 1920 or 19.211 
A. 1920, I think. 
Mr. Williams: I object to tile suggestion by counsel. The 
witness is able to take care of himself. 
Mr. Thomas: And I am capable of asking the questions. 
Mr. Williams : ·I insist that counsel has no right to sug-
gest the dates to him. 
Mr. Thomas: I worded the question "Was it the summer 
of 1920 o/ 1"921 ". 
Mr. Williams: vVe object to that as leading. It is obviously 
leading. / 
A. It was the summer of 1920, because it was about six 
n1onths after I purchased the property. 
Q. Now, at the time that you purchased this property had 
the property spoken of in this case as ·the Williams's prop-
erty which was purchased by your brother-in-law-had that 
been purchased' 
A. No, sir. It had been negotiated for but it had not 
been purchased. 
Q. Your father has testified that-or it is stipulated in 
tl1is case tl1at the date of the purchase of the Williams' prop-
erty was February 6, 1920. That was after the purchase of 
this property, by you Y 
page 248 } A .. This property was purchased on Febru-
ary 3. 
Q. Your father has testified that you lived out there with 
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your sister and your brother-in-law. Who first occupied 
that house! 
A. I did. 
Q. For how long¥ I mean the house on the Williams' -
property. For how long did you occupy thatY 
A. A month or six week or maybe two months. 
Q. Was your sister there to board you, as testified to by 
your father1 
A. No, sir ; I lived there alone. 
Q. What did you do on this property, Mr. Bransom, after 
you took possession-I will withdraw that. Did you. take 
possession of this property that you purchased Y 
A. Yes. 
Q. How long after 7 
A. Immediately. 
Q. What did you do after you took possession of it Y 
A. ""\Vent to work cleaning it up, cutting bushes and 
grubbing up stumps in the field. 
Q. What else, if anything, did you do on the place 
A. One thing just lead to another. Just improving it. 
Q. Just state. Did you put any fences up 7 
A. Not at that time. 
Q. Well, I mean at any time' 
A. Yes, I had it fenced. 
Q. And did you plow any of it! 
A. Yes; worked it every year. 
Q. Did you work any of it? 
A. All of it. 
Q. Your father built a house on that prop-
.page 249 } erty? 
A. Yes. 
Q. Where is that house located on the property? 
A. In the grove on the southeast corner of the property. . 
Q. Near the corner of the property? 
Jlf Yes, sir. _ 
Q. You didn't object to the erection of that house, did you, 
by your father' 
A. No, sir. · 
:Nir. Williams: Objected to as leading. 
By Mr. Thomas: 
Q. Who came to live in that house, Mr. Bransom? 
Jl. My mother and father, sister and brother-in-law, Mrs 
Luckett. 
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_-. Q. Did yon live in it f 
A. Yes, sir. _ 
Q. About when 'vas that house completed, 1\~Ir. Bransom, to 
its present ·state of completion¥ 
~1r. Williams: Object to the witness reading from any pa-
per unless it is memorandum made at the time and for the 
purpose or refreshing his memory. 
A. We moved there February 6, 1921. 
Q. ·Are any other buildings constructed on that property? 
A. Yes. 
Q. Just state what· they are? 
A. There is a chicken house. 
Q. Who constructed that? 
A. A friend by the name of Mr. Bowed and myself. 
Q. Did your father. pay anything for the construction of 
that house? 
A. Not that I know of. 
Q. 'Vho paid for that Y 
A. My mother bought the lumber and I bought and hauled 
the sand and gravel. . 
page 250 } Q. Did you work on the building~ 
A. Yes. 
Q. What other buildings? 
A. There is a dairy and garage combined. 
Q. vVho built that? 
A. I had it built by a contractor. 
· Q. Who paid for that? 
... 4... I did. 
Q. Did your father pay any part of that? 
A. Not that I know of. 
Q. Well, you. would know of it if he did, wouldn't you f 
A. I think so. 
J\fr. Williams: Object to that" as leading. 
By ~fr. Thomas: 
Q. What did the chicken house cost, if you know?. 
A. About $200. 
Q. vVhat did the garage and dairy cost, if you knowf 
li. $500. 
Q. Now what other buildings' 
·A .. The dairy farm. 
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Q. Now, state the circumstauces in connection with the 
construction of the dairy farm f 
.A. At that time I was conducting the dairy over on the 
property of I-Ienry Thomas and it was very inconvenient to 
go over there a good ways from home, and in bad weather I 
hnd to go around to get there, and my mother and I had 
very ofteu talked about how much better it would be when I 
got located there on the place, and it happened to be at· the 
time when they were talking about the freight belt line com-
ing through that part of the country, and my father seemed 
to be absolutely certain that it was going to run right down 
through the middle of our place and he told me this and said 
that if we got the buildings up and got the business 
page 251 } established over there that if they did come down 
through ther~, 'vhich they most certainly would, 
·we could sue them for destroying an established business. 
He said that he had preserved a strawberry patch up along 
the branch and intended to sue them for destroying that, and 
I told him that I didn't think that anything like that would 
come down tln c ugh there. and that, further, I didn't have 
the money to put up a building. I had at that time, I think, 
about $400, and I told him that that would not be enough to 
put up any sort of a building and that I was trying to make 
iL $500 to make him a payment, and I told my mother of the 
proposition, and I told her that I didn't want to do that. So 
<1. few days after that he came to me again about putting up 
the building and said that if I wanted to put it up there that 
lw would furnish me the money to do so, but ~till I didn't 
·go ahead with it. I didn't think seriously of it, but I talked 
it over witl1 my mother, and she said, ''Well, if your father 
will advance the money to put the building up,'' she says, 
'' "\Vhy. don't you go ahead and do it?'' 
Q. Well, did he advance you any money for the-
A. He finally paid for the material that went into the build-
ing. 
Q. And what did you do in connection with the building? 
A. I took what I was going to pay him in constructing it. 
r_rha.t was the understanding between us two. He asked me 
if I could pay for the construction if he bought the material, 
and I told l1im yes, sir, that I could. 
Q. What was the contract price for the construction, if 
you had a contract? 
.A .. I didn't have any eontraet. They built it by the day. 
Q. What did it cost you, Mr. Bransom t 
A. Betweeu $650 and $700. 
,------
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Q. Do you still owe your father thatY 
A. No, sir; I paid that off. 
Q. You paid that? 
page 252 ~ A. Yes, sir. 
Q. Well, did you have any agreement as to 
how you would pay back the money advanced for this build-
in£? , 
A. No, sir. It was just as I ·could spare it . 
. Q. Your father has testified that he tried to get you to 
use some of the tile that he had there in the construction of 
your garage and that you refused to use that .tile. Is that 
the fact? . 
A. Well, I showed the contractor the tile and asked him 
if he could use it. I said, ''We are anxious to use this up in 
some way". It was there doing no good. He looked at it 
and said that he could use it but it would be more expensive 
using that than it would be buying the blocks and using them 
on account of not having the corners. 
Q. Is that the reason you didn't use it? 
A. Yes. He told me it would be a more expensive propo-
sition and he would never be able to do a satisfactory job. 
Q. Do you know how much money your father has spent 
in building that house! 
A. No, sir. 
· Q .. How long did you stay on the pPoperty? 
A. From the time I purchased it until July 18, 1926. 
Q. And what was the occasion of your leaving the prop-
erty? 
A. My father threatened to shoot me if I didn't. 
Q. Who told yon that he had threatened that? 
A. Mrs. Harrison. 
Q. Who was Mrs. Harrison Y 
A. She was the housekeeper there. She told me for good-
ness sake to watch myself, that my father had said that he was 
going to blow my brains ont. 
page 253 ~ Q. Had yon had any controversy with your 
father after your mother's death t 
1vir. Williams: One minute. We move to strike out all 
tl1e answers in regard to tl1e t-hreat because they are hear-
say. 
Mr. Thomas: I submit that the testimony is proper as com-
Dlunicated to the defendant by the person to whom the com-
plainant had talked. 
A. Yes, we had words. 
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Bv J\IIr. Thomas: 
·Q. What was his manner at the time that you had the$e 
wordsf 
A. Well, it all arose that I didn't think he was treating 
the memory of my mother with proper respect. 
Q.·. How d1d he act at this time? 
A. In what way? 
Q.. Well, was his manner quiet and calm or was he excited 
and violent? 
~1:r. " 7illiams: We object to the colloquy between counsel 
nnd the witness. The witness should answer the question. 
A. Well, he seemed to be calm until when he wanted me 
to leave my work and take the housekeeper to town to do a 
little shopping, etc. • 
Q. Was that 1\frs. Harrison? 
.ll. Yes. 
Q. Had you had any controversy before your mother's 
death T 
A. No, sir. 
Q. Was any question ever raised by your father or any-
one else as to your owne·rship of this property prior to the 
;filing of this suit¥ 
A. No, sir; only maybe a day before. 
Q. The., suit was filed July 10 1926. Was subsequent to. 
Your mother's death. 
.. · A. After my mother's death. 
page 254 } Q. No question had ever been raised prior to 
that time? 
A. No, sir. · 
Q. Now, your father has testified about a telephone conver-
sation he had with you after you left the place on Sunday, 
telephoning to you in Washington or talking to you over the 
telephone from Washington.. He testified that he invited you 
to come back and look after you business. Just state why 
you didn't return to the place in response to that invitation 1 · 
A. Why, IIenry Thomas called me up and said that he was 
over at my father's and said that he seemed all right and said 
that there wa·s no reason for me to leave, and asked me why I 
didn't come· ba.ck, and I told him that I was afraid, and he. 
said, why, he said that he is going to town to live, and he said, 
''·He wants to talk to you here". So he came to the 'phone. 
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By Mr. Williams: 
Q. Who? Your father? 
A. Yes, sir-and told me to come on back, but I didn 1t even 
answer him, but I told Henry Thomas 'vhy I co~idin't come 
back that I was afraid to trust him, so he said, ''All right. 
I will look out for things the best I can" .. He seemed to 
understand. 
Q. Why was yon afraid to come back, Mr. Bransom T 
A. Well, I was afraid he 'vould carry out his threat. 
Q. His threat that had been conveyed to you by 1\frs. RarJ 
rison Y 
A. Yes, sir. He wouldn't have anything to do with me. 
He wouldn't speak to me. 
Q. How long before you left had he ceased 
page 255 } speaking to you? · 
A. Since the day when he came out to the 
chicken house where I was at work and wanted me to take 
}.frs. Harrison to town to shop. 
Q. Now, there was a family conference held at your house-
Mr. Williams: Object to the leading question. 
By Mr. Thomas : 
· Q. Was there a family conference at your house? 
A. Yes. 
Q. At any time prior to the filing of this suit Y. 
A. Yes. 
Q. Who was present at that conference? . 
A. My sister, Mrs. Frye, Mrs. Williams and Mrs. Luckett, 
my brother Robert, my mother and father. 
Q. Do you know when that conference was held~ About 
what time? 
A. August, 1924---0ctober. 
Q. Did your father make any statements at that time about 
this property and what he had in itf 
A. Yes. 
Q. What were his statements? 
A. He had a list of all that he had put into the place . 
. Q. Did he make any claim of ownership to the property at 
that timeY 
A. No, sir. 
Q. Do you kno'v what became of the list that he had made 
of what he had put into the place? 
A. No, sir. He had it. 
Q. Was any suggestions made by you or anyone else at that 
conference as t6 what he should do in regard to securing this 
money evidenced by this list that he had prepared. 
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A. Yes, there was. My mother had gone down to Virginia 
to see some folks and my sister, Mr. Luckett, was 
page 256 ~ keeping house for us, and she and I talked about 
. the condition of things there. . She said, ''Don't 
you know Ma-'' 
1\tir. Williams: Object to anything lYirs. Luckett said. 
Mr. Thomas: You can't state what somebody else said 
along that line, but state what if any suggestion was made, 
what the suggestion was. 
Mr. Williams: Objected to unless the suggestion was made 
by Mr. William S. Bransom, himself, as h~ars~y.' 
J3y Mr. Thomas: 
Q. Go ahead. 
A. I told her that-
Q. No, I mean at this conference, because I don't want you 
to recite any conversation between you and Mrs. Luckett 
unless that conversation was in the presence of Mr. Bransom, 
Sr. Was any suggestion made by 1Yir. Bransom, Sr.,. or by 
you or by anybody else as to what he should do to secure him-
self for the advances he had made on the property. 
Mr. Williams: We object to that as ·evidently leading. I 
think the witness ought to be given a clear chance to state 
what took place in this conference, if it was in the presence 
uf the complainant, without having any answers suggested 
to him, whether consciously or unconsciously. 
1\tfr. Thomas: I will withdraw the question. 
·By Mr. Thomas: 
Q. State, if you can," what was the result of that confer· 
ence? 
A. Well, we felt that my father-
Mr. Williams: Object to what the witness felt. I want 
to know what was done if he cares to say what \vas done. 
A. He said that he ought to have something to show for 
the money that he had put into the place; he didn't have a 
deed of trust or he didn't have anything in the world to show 
that l1e had loaned me the $2,000 or that every~ 
page 257 } thing \vas in my name, and in case anything hap~ 
pe11ed to my mother or to my father or me he· 
·would have no claim on either, so I had my sister, Mrs. 
Williams, to call the other children and ask them to come 
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E>ut there and we would all go over the thing and find out 
just where everybody stood. . We tried to get him to have a 
deed of trust drawn up to show just to what extent he was 
p.nancially interested in the place, and he said he would that 
night at the conference. 
Q. Did yon have a contract for the sale of any of this 
property, give an option for the sale1 
A. Yes, at one time. 
Q. -With whom Y 
A. Mr. Williams-E. D. Williams .. 
Q. The witness who has testified in this case for the com-
plainant¥· 
A. Yes, sir. 
Q. I will ask you t.o look at this paper and say whether 
. or not that is the option which you gave for the sale of ~is 
property? 
A. ·Yes, sir. 
Q. Where 'vas it e·xecuted, Mr. Bransom f 
A. At our home out there. 
Q. ·Who was present~ 
A. Mr. Williams, my father and I. 
Q. Did your father read over this statement Y 
A. ·Yes, sir. 
Q. Well, did you read it overf 
A. Yes, sir, I read it over and handed it to him and asked 
him to look at it, which he did, and I asked him if he though~ 
that was all right, and he said yes. 
Q. Did you sign it in his presence Y 
A. :Yes, sir. 
Q. As the owner of the property¥ 
page 258 ~ A. Yes, sir. 
. Q. Did he raise any objection to this paper-
A. No, sir, he didn't. 
Q. -being signed by you as the owner Y 
A. No, sir. 
Mr. Thomas: We offer this option in evidence and ask 
that it be marked Defendant's Exhibit A. 
(The paper thus offered in evidence was marked '' Defen-
dant's Exhibit A") 
Mr. Williams: We object to the last question on the ground 
· that it assumes that he was signing it as the owner. 
Mr. Thomas: The paper speaks for itself. 
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Mr. Williams: But the facts also speak for themselves. 
Mr. Thomas: Very strongly, Colonel. 
Mr. Williams: I agree with you thoroughly. 
By Mr. Thomas: 
Q. Had you had any conference prior to this date here 
with Mr. E. D. Williams about the purchase of this prop-
erty.? 
A. Yes, sir, he came-
Q. Where was tha.t? 
A. In the field. I was working in the field when he came 
to me and told me that-
Q. Had you discussed the amount of land that he wanted 
and the price 7 
A. Fifteen acres, I think he wanted. 
Q. Did you discuss the price 7 
A. ·Yes, sir. 
Q. And he has testified that you told him that you would 
have to consult your father about it. Did you tell him that? 
A. No, I didn't tell him I would have to consult 
page 259} my father. I may have told him that I would talk 
it over witn the folks. 
Q. Mr. Williams has testified that you took him to the 
house and introduced him to your father, that you went into 
the house and got the pen and ink and came out and had . 
Mr. Bransom, Sr., sign the option. Is that true? 
A. No, sir. 
Q. Your father has testified that he signed the paper as 
the owner of the property-
Mr. Williams: "\Ve object to that. I don't think there is · 
any testimony to that effect. If there is I would like to have 
the record referred to. 
Mr. Thomas: I withdraw that question. 
By Mr. Thomas: 
Q. ·Your father has testified that he gave the option for 
the sale of this property to Mr. E. D. Williams at $725 an 
acre. Is that true? · 
A. Not that I know of, sir. I don't know of his giving 
any option. 
Q. Your father has testified that you had told Mr. Wil-
liams that he was the owner of the land and had told him 
to see Mr. Bransom, Sr., about the option. Is that trueY 
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A. No, sir, it couldn't be true. When Mr. Williams asked 
me about the option I told him that I would give an option on 
it at $1,000 an acre, and he said, well he didn't think his peo-
ple would pay that much, and he said, ''Will you give me an 
option at $725 an acreT" and I said yes I guessed that would 
be all right, "I will talk it over with my folks". He said, 
''Well, I will have the paper drawn up and bring it out, and 
would that be all right 1 '' and I told him yes, and the next 
day, I think it 'vas, he drove up in the yard and my father 
and I were sitting on the front porch and he got out of the 
machine and came up on to the porch, and I 
page 260 ~ asked him if he knew my father and he said no, 
and I introduced him, and he gave me this option, 
and I read it over and I handed it to my father, and he read 
it over, and I asked him, I said, "Do you think that is all 
right?" He said, "Why, yes", and I signed it. 
Q. Well, did you at any time tell Mr. E. D. Williams that 
your father was the owner of this property¥ 
·A. No. 
Q. That yon would have to consult him before you could 
sell thQ property Y 
A. No, sir. 
Q. Or give an option on it 1 . 
A. No, sir. 
Q. Did you at any time tell anybody that" your father was 
the· owner of the property T 
A. No, sir. 
Q. What was the date of your mother's death, Mr. Bran-
som? 
A. June 1, 1926 . 
. Q. Where did she die 1 
A. In the home of my sister, Mrs. Luckett. 
Q. Now, 'vere you present at the trial of the case of E. G .. 
Hall for the commission for the sale of this property? 
A. Yes, sir. 
Q. And did you hear Dr. Simmonds testify in that casef 
A. Yes, sir. 
Q. To whom did he testify he had sold that property? 
A. To me. 
· Q. Did you hear the testimony of Mr. Williams S. Bran-
som, your father, in that caseY 
A. Yes, sir. 
Q. Did he say who was the purchaser of that property? 
A. Yes, sir. 
Q. Whom did he testify in that caseY 
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page 261 ~ A. That I was. 
Q. Were Dr. Simmonds and your father sworn 
to testify in that case 7 
A. Yes, sir. 
Q .. Did they testify to the facts in that caseY 
A. Yes, sir. 
Q. Did you hear Dr. Simmonds. testify in this case? 
A. Yes, sir. 
Q. Did you hear him testify that he sold the property to 
Mr. Bransom, Sr.? 
. A. Yes, sir. 
Mr. Williams: We object to this line of examination be-
cause the record speaks for itself as to what Dr. Simmonds 
testified. 
By Mr. Thomas~ 
Q. Is that true Y Is his ·testimony true as to that factY 
A. No, sir. 
Q. Did you hear Dr. Simmonds testify in this case that 
he had not had any discussion with you about the sale of 
this property? ' 
A. Yes, sir. 
Q. Is that true t 
A. No, sir. 
Mr. Williams: We object to that .on the ground that my 
recollection is that Dr. Simmonds' best recollection was that 
he had not had any talk with Mr. Warren Bransom prior to 
the time of the closing of the sale. 
Mr. Thomas : To rerresh your memory I will read froin 
page 132 of the testimony taken in this case: 
"Q. Was that option in 'vriting? 
"A. I am not positive whether it was or not. I don't recol· 
lect just as to that. I think it was in writing tho'· I think 
it was in 'vriting. 
page 262} "Q. Was it given to Mr. WilliamS. Bransom7 
''A. Yes. 
'' Q. Up to that tin1e had you had any discussion with War ... 
ren W. Bransom about the sale of this property? 
''A. No, I had not.'' 
By Mr. Thomas : 
Q. You say thnt was not true7 
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A. No, sir. 
Mr. Williams: Now, one minute. I would like to examine 
this record and show that at another point he said his recol-
lection was not definite on that matter, in another part of 
the record. Well, we haven't the time to go through all this 
record at the moment. Y o.u may proceed. 
By Mr. Thomas: 
Q. You heard Dr. Simmonds testify in some detail about 
the preparation of the deed by me in the clerk's office, did. 
you not, Mr. Bransom Y 
A. Yes, sir. 
Q. Was that true Y 
A. No, sir. 
Q. Dr. Simmonds testified that you were standing beside 
me talking to me at that time in the clerk's office. Is that 
true? 
A. No. 
Q. Did you know me at all at that time f 
A. No, sir. 
Q. Dr. Simmonds testified that he sold the property to 
Wm. S. Bransom. Is that true? 
Q. Did he testify directly contrary to that in the trial of 
Mr. Hall against him for commission Y 
A. Yes, sir. 
Mr. Williams: I have just now found the point in the evi-
dence that I was referring to a moment ago at 
page 263 r page 143 : 
"Q. (By Mr. Thomas) We are not denying that. Bnt what 
I want to know is if it is not a fact that Mr. Warren Bran-
som came to see you first and that you give him the price on 
the property, and if you did not. so testify at the trial of Hall 
against you and }.fir. Simmonds to which we have referred? 
"A. I don't remember that, Mr. Thomas. It seems to me 
I talked to Mr. Bransom, Sr., in all the transactions. I don't 
remember whether I saw the young man :first or not. I don't 
think did, because I know I was surprised when he walked in 
and said Mr. Tate sent him to me, who understood that I 
wanted to sell that property." 
By Mr. Thomas: 
Q. Yon have 'heard your father testify in this case about 
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what occurred in the Clerk's office at the time the deed was 
being drawn. Is his testimony true in that connection, or 
notY 
A. No, sir .. 
Q. Your father has testified that you charged him with 
running a whore house on the property, using his own lan-
guage. What have you to say in regard to that?· 
A. I said that he was not going to make a whore house of 
: the place as long as I was therA to protect its name. 
Q. When did that occur, Mr. Pramsom? 
A. In the chicken house that day that he came out there.. 
Q. When? 
A. When he came out and wanted me to take Mrs. Har-
rison around. 
Q. Was that prior to or subsequent to your mother's death 7 
A. After my mother's death. 
Q. J\IIr. Bransom has testified that he bought a cow from 
Mrs. Tapp, the first cow, that was afterwards the 
page 264 } foundation of your dairy business? 
A. No, sir; I don't know that he bought the 
cow from Mr. Tapp. 
Q. Well, did he buy any cow that you used in your dairy? 
A. No, sir. 
Q. Did he buy any cow at all that you know of after he 
moved on that place? 
A. Not that I know of, sir. 
Q. Well, you would have known of it if he bought the cow 
and brought it there T · 
A. Yes, sir. 
Mr. Williams: I object to that. 
Mr. Thomas: I will withdraw the question. 
By Mr. Thomas: 
Q. Did he bring any cow there ~ 
A. No, sir. 
Q. Did you do any work in connection with the building 
of the house and digging of the foundation? 
A. Yes, sir. 
Q. Ho'v much of your time did it take, Mr. Bransom, in 
connection with your dairy business, looking after the farm? 
A. All of my time. 
1 
. Q. ·Your father ha.s testified that you were making $150 
to $200 a month from your dairy. Did you ever make any-
thing approximating that amount out of the dairy? 
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_ A. No, sir, not that much. _ 
Q. Had your dairy reached the state where it was paying 
anything at the time that you discontinued it~ 
Mr. Williams: I object to the leading question. I will with-
draw the obj.ection. 
A. Yes, sir. 
Q. liow long had the dairy been paying at the time that 
you were forced to discontinue itf 
page 265 ~ 'Mr. Williams: We object to the suggestion that 
he was forced to discontinue it. Otherwise there 
is no objection to the question. 
A. It was paying from the start. They carried themselves. 
Q. Were you making any net income from the dairy for 
any length of time f 
A. A little each month, yes, sir. 
Q. How much was the most, if you Irno,v, that you madef 
A. I couldn't say, sir, but I never got over $75 for myself 
after feeding the cows. 
Q. Ho'v long did Mrs. Luckett live on the property with 
youf 
A. Until December '22. She moved there with us, with 
the family, and she remained there until December, 1922. 
Q. Your father has testified that you made a specific agree-
ment with him, upon his request, when the property was 
finished that he would move his family out, and you 'vould 
transfer the deed to him. Is that true f 
A. No, sir. 
Q. Did you ever hear of that agreement until he testified 
to it in this caseY 
A. No, sir. 
Q. He testified, Mr. Bransom, Sr., in this case, that he 
signed a paper indemnifying Dr. Simmonds against-
Mr. Williams: I don't believe he testified to that. Will 
you refer to the record? He testified that he guaranteed 
it, but I don't think he testified that he signed the guarantee. 
Mr. Thomas: I withdraw the question. 
By Mr. Thomas: Who signed the paper guaranteeing or· 
indemnifying Dr. Simmonds and his 'vife against any claim 
for commission by Mr. Hall! 
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A. I did. 
})age 266 } Q. Who drew that agreement Y 
A. Mr. Ball, Commonwealth attorney. 
·Q. Mr. Frank L. Ball? 
A. Yes, sir. 
Q. Who has testified in this case? 
A. Yes, sir. .. 
Q. Mr. William F. Thompson has testified in this case t~at 
you told him that this property was your father's. Is that 
true? 
A. No, sir. 
Q. ·Did you have any discussion with Mr. Thompson about 
who was the owner of this property 7 
A. No, sir. 
Q. Who went to see Mr. Chanel about the plumbing and 
heating to be insta1led in this house? 
A. I did. My father asked me if I knew of a plumber out 
here a.nd I told him yes there was a plumber at Falls Ch~rch, 
Mr. Chanel, and he asked me to go and see him, which I did. 
Q. Did you make your home in this house from the time 
tl1at it was erected until the time that you left it? 
A. Yes, sir. 
Q. On account of the threat that you claim was communi-
'Cated to you that your father had made against your life? 
A. Yes, sir. 
Q. Was there any specified time as to when you were to 
pay back this $2,000 that your father advanced to you for 
the cash payment on: this property? 
A. No,.sir. ' 
Q. What did you do with your earnings from that property 
and the dairy~ 
A. Put it back into the place. 
Mr. Thomas : That is all. 
page 267 } (At this time a recess was taken until 1:15 
o'clock P. ]VI., at which time the parties met as 
before and the taking of ·depositions was resumed.) 
CORSS EXA~IINATION. 
By Mr. Williams: 
Q. Mr. Bransom, you are, did you say, 41 or 42t 
A. 42. 
Q. You left. home 'vhen you 'vere about 16 as I under-
stand itT 
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A. No;I wasn't that age. · 
Q. Well, how old were yon when you left home7 
A. Abo-ut 18 or 19. 
Q. When you left home you join.ted the cavalry at Fort 
Meyer, · didn't you f . · 
A. No, sir, I worked for a while at. the Raleigh Hotel .. 
Q. In Washington Y 
A. Yes. 
Q. After you left home f 
A. Yes, sir. 
Q. Where did you live then f 
A. With Mrs. Frye in W ashingtonr 
Q. Your mother and father were. living also in Washington 
at that time f · 
A. No, sir. 
Q. Where were they living 1 
A. Forestville, 1\1:aryland. 
Q. After you left your home, when you went to work at 
the Raleigh, did you go back home to live Y 
A. No, sir. 
Q. You· think at that time you were about 16 or 18 years 
old~ 
A. About 18, yes, sir. 
page 268} Q. And you joined the cavalry¥ 
A. Yes, sir. 
Q~ How old were you when you joined the cavalry Y 
A. I joined the cavalry in 1904-the 20th of November. 
Q. How many years did you serve in the cavalry Y 
A. I served two enlistments in the cavalry before the war 
and 17 months in the cavalry during the war. 
Q. And enlistments- of how many years Y 
A. Three years. · 
Q. You served in the cavalry, then, from the time you 
were twenty until the time you were twenty-six t 
A. From :July 11, 1904, until six years thereafter. 
Q. Now, after you got out of the cavalry, where did you 
go and what did you do! 
A. I c-ame back to Washington and went to work for the 
B. & 0. Railroad. 
Q. And you lived with your sister again Y 
A. With my mother and father. 
Q. How long did you live ·with them at that time! 
A. About a year. 
Q. That was what year? 
A. 1910. 
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Q. Then you left in 1910 and where did you goY 
A. Went to Chicago. 
Q. How old were you then, Mr. Bransom~ 
A. 27 or 28 years old. 
Q. And how long did you stay in Chicago Y 
A. I went to the army from Chicago in 1918. 
Q. You went from Chicago to the army in 1918 f 
A. Yes. 
Q. So that from 1904 until after you came out of the army 
after the .Armistice, some time in· 1919, you had 
page 269 ~ not lived at home, but one year and that was while 
you were working for the B. & 0. Railroad Y Is 
that right? 
A. Yes, sir. 
Q. When did you join the army for the war 7 
A. In January, 1918. 
Q. What firanch of the service Y 
A. Cavalry. 
Q. Did you see service abroad 7 
A. Yes, sir. 
Q. How long were you in France 7 
A. 15 months. 
Q. With what organization 7 
A. The 6th Cavalry. 
Q. What division? 
A. I was not assigned to any division. 
Q. Were you in active operations at the front~ 
A. Not stationed. I was back and forth. 
Q. And you got back from France and out of the army on 
what date? , 
A. About the middle of J nly. 
Q. 19197 
A. 1919. 
Q. You went to live at your mother's and father's housef 
A. Yea, sir. 
Q. On C Street, Northeast 7 
A. Yes, sir. 
Q. Now, were you disabled in France! 
A. No, sir. 
Q. What sort of employment were you engaged in in Chi-
cago? 
A. With Marshall Field and Company. 
Q. Doing what, Mr. Bransom? 
A. Merchandising. 
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Q. Well, just wl1y were you looking for a farm 
page 270 } or farm life after you got out of the war in 1919 Y 
A. In no particular place. 
Q. I say why were you looking for farm life f 
A. It appealed to me. 
Q. Did you complain that you had enhaled a certain amount 
of ga~ in certain operations in France and for that reaspn 
wanted to get on a farm f 
A. No, sir.· 
Q. Did you have a cough? 
A. I don't know, sir. I may have. I have one now. 
Q. You didn't sign this answer? 
A. No. 
Q. Why didn·'t you f 
A. I guess it wasn't given to me to sign. 
Q. Didn't Judge Thomas, your counsel, send this answer 
to you to be sign and sworn toY 
A. No, sir. 
Q. He didn't f 
A. No, sir. 
Q. Did you authorize him to sign it f 
A. Yes, sir. 
Q. Did you read it over f 
A. Yes, sir. 
Q. In this answer you say: 
"Y otir respondent respectfully represents unto the court 
that in the latter part of the year 1919, and the early part 
of 1920, your respondent, a returned overseas man, was in 
bad health and on account of his condition he was looking for 
a farm in Arlington or Fairfa.x County, Virginia., or else-
where.'' Is that true or not f 
A. My health was-
page 271 ~ Q. Is it true that you were looking for a farm 
on account of your bad health f 
A. Well, I wanted to go to the country, not directly for- -
just wanted to go in the country. 
Q. Well, is this answer tha.t you filed correct or is it in-
correct in regara to that? 
A. Correct. 
Q. Then it was your bad health? 
A. Not particularly my bad health. 
Q. Well, why do you solemnly tell the court in the answer 
that it was on account of your bad health when it 'vas not on 
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account of your bad health 7 You di(41 't want to deceive the 
~ourt, did you t 
A. No, sir. 
Q. Which is correct this answer or your testimony now? 
A. Which ans,ver? 
Q. The part of the answer that I just read to you, that 
you were looking for a farm on account of your bad health in 
1919. Now which is correct Y 
A. I never was very robust. 
Q. But you still have not answered my question, whether 
or not the statement you made in the answer which has been 
filed in this case is correct when it says that you were look-
ing for a farm on account of your bad health. Can you answer 
that question Y 
A. No, I was not looking for a farm particularly altogether 
on account of my bad health. 
Q. You say that your counsel never sent this answer to 
you- or submitted it to you for your signature at allY-
A. No, sir. 
Q. Are you married? 
A. Yes, sir. 
Q. When did you marry? 
page 272 } A. July of this year. 
Q. What date? 
A. The 24th. , 
Q. Will you state the name o_f your wife for the rec9rd, full 
name?. 
A. ~{aggie E. Kidd. 
Q. Bransom? 
A. Bransom. 
Q. She is the lady whom you met visiting friends or rela-
tives on the adjoining place that you lived on in Arlington 
County, is she Y 
A. Yes, sir. · 
Q. You married after the suit was brought 7 
A. Yes, sir. 
Q. N o,v, when you came hack from the army in 1919 did 
you have any money? 
A. A little, yes. 
Q. IIo'v much did you have Y 
A. I don't know just exactly now, in the neighborhood of 
$200 I think. 
Q. I see. Now did you travel around· in looking for a 
farm? 
A. ·Yes. 
,---- - --
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Q. Where did you go f · _ · 
A. Ed Hall took me around this neighborhood and Fairfax 
County, and on one occasion I went to Charlottesville. 
Q. Did you have a pal with you f 
A. Yes, sir. 
Q. What was his name! 
·A. Bailey. . 
Q. Did you go to any other place outside of this neighbor:.. 
hood outside of Charlottesville? 
A. No, sir. 
page 273 ~ Q. After you came back how· long was it before 
you went to Charlottesville ~ . 
A. It was not very long. It may have been two months. 
Q. Did you have any employment after you came back a.nd 
before you went on this twenty-one acres~ 
A. Yes, sir. 
Q. Where were you employed Y 
A. My brother and I were in the garage business .. 
Q. Were you making money Y 
A. No; we didn't make any. . 
Q. This $200 you think you may have had when you came 
back was pretty soon expended, of course Y 
A. Well, no, sir; I didn't waste any. -
Q. No, I don't mean you wasted it, but you soon spent it 
in travelling and living expenses? · 
A. No, sir. I didn't spend very much. All the expense 
was when I went to Charlottesville and back. 
Q. You lived at' home with your mother and father! 
A. Yes, sir. 
Q. Did you pay any board f 
A. No, sir. 
Q. You lived with your mother a.nd father at the C Street 
house from what date in 1919! 
A. I couldn't say~ 
Q. What month f 
A. From the day I came back, was discharged from the 
army. 
Q. And that was what datef 
A. About the seventh of July. 
- Q. Until you went ou_t in Arlington County on 
page 27 4 } Williams's place ~ . · 
A. No, sir. My borther and I-when my 
brother came back from the army I went with him, I lived 
at his house so that we could travel back and forth to work i"n 
his machine. 
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Q. What I am trying to get at, Mr. Bransom, is how long 
did you live with your mother and father on C Street after 
you came back from France Y 
A. About two months. 
Q. Now, is it not a fact that one night at the _C Street hou~e 
at the supper table you made the statement to your father 
and to the rest of the family that you were broke and that 
you felt like you must get on a farm even if you had to go 
out as a farm hand 7 
A. No, sir. 
Q. You deny that? 
A. Yes, sir. 
Q. Were you broke 7 
A. No, sir. 
Q. How much money did you have at the time that the. 
farm in Arlington County was bought? 
A. About $100, more or less. 
Q. Did you have it in bank?· 
A. No, sir. 
Q. Where did you have it 7 
A. My mother had it. 
Q. Where did she keep it? 
A. I don't know.-
Q. Well, when had you given it to her? 
A. When I got back from France. 
Q. Did you give it to her in moneyf 
A. Yes, sir. 
Q. What denominations~ 
A. I couldn't say. 
Q. Where were you .when you gave it to her 7 
page 275 } A. At the 0. Street home. 
Q. When did you give it to herY 
A. I guess it was the next day after I came back from 
France. 
Q. How much did you give her? 
A. All that I had except a little money for spending 
change. · 
Q. Well, how much was that that you gave your mother? 
A. All that I had but a few dollars. I don't know just 
how much I had. 
Q. Well, I don't know. either, and that is why I am asking 
you. Did you keep any memorandum of it Y 
A. No, sir. 
Q. Did you ;keep any 1nemornadum of it Y 
A. No, sir, I don't suppose so. 
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Q.- Did she advance any sum out of it to you laterf 
A. Yes. 
Q. Whenf 
A. From time to time as I needed a few doilars of course 
she gave it to me. . 
Q. Now. Mr. Bransom, don't you Imow as a matter of fact 
that the little money you had you ga:ve your mother? 
A. No, sir, I don't. I just gave it to her to keep for me .. 
Q. And you can't state how much it was~ 
4.. No, sir. 
Q. Was it $HYOY 
A. Yes, more than thatw 
Q. Was it $1,0001 
A. No, sir. 
Q. About how much was itf 
A. About in the neighborhood of $200. 
page 276} Q. And that was immediately after you came 
back from France? 
A. After I was discharged. 
Q. Did you have any property at that time f 
A. No, sir. 
Q. Any income? 
A. No, sir. 
Q. Were you arawing any compensation from the govern-
ment? 
A. No, sir. 
Q. Did your mother ever repay you the money that yon 
advanced to her, gave to herY 
A. Yes, sir. 
Q. When? 
A. From time to time. 
Q. Did you keep any account of it~ 
A. No, sir. 
Mr. Thomas: Objected to because the witness has already 
testified twice in response to such a question. 
Q. Did you know your father's circumstances at that timef 
A. No, sir. 
Q. You had some idea as to what you father had, didn't 
youY 
A. No, sir. I can't say that I had. 
Q. What sort of a house was this house that they lived 
in on C Street f 
A. A brick house. 
.... , 
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Q. Six rooms? 
A. Yes. 
Q. One bath7 
A. Yes. 
Q. Modest sort of a house Y . 
A. Very comfortable, yes, sir. 
I> i 
. ! 
page 277} Q. You knew that your father had been· a gov:-
ernment clerk for many years? 
A. Yes,. sir. 
Q. Had raised a large family7 
A. Yes, sir. 
Q. Educated them as well as he could? 
A. I suppose so. 
Q. Yon knew .there were six other children besides your-
self~ 
A. Yes. 
Q. All of whom he had educated and sent out into the 
world to make their own living? 
A. Yes. 
Q. They were all married except two, were they not Y 
A. No, sir. 
Q. Which ones of them were not married at that time 7. 
A. Harry, George and myself. 
'Q. And of his children three were daughters!· 
A. Yes, sir. · 
·Q. That is the three now living? 
A. Yes. 
Q. Mrs. Frye, J\!Irs. Williams and Mrs. Lucket~? 
A. Yes, sir. 
Q. Well, do you mean to tell the court that you didn't 
know in a general way what your father's financial condi-
tion w.as? 
Mr. Thomas: Objected to because the witness has testified 
he didn't know. 
A. No, I didn't. 
Q. Did you have any id_ea about itt 
A. No, sir. 
Mr. Thomas: The same objection . 
.By Mr. Williams: 
Q. What did you think about it? Did you think 
page 278 ~ he was a rwh man~ 
. A. No, sir. 
.-----
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Q. Did you think he was a poor man T 
A. I wouldn't say he was just exactly poor. 
Q. You kne,v, Mr. Bransom, that your father was a man 
who had saved just as much as he could and was a man of 
very modest means, didn't you Y 
A. Yes, sir. · 
Q. And you knew that the only piece of real property that 
he owned was tha_t C Street house, didn't you' 
A. That was all that I knew of. 
Q. What little other savings he might have. had, yon may 
· not have known about that f 
A. No, sir. 
. Q. Now, in regard to this 21 acres of the Febrey tracts, 
you were· looking around Arlington· and Fairfax counties 
for a piece of land f · 
· A. Yes, sir. · 
Q. Did your father tell you how much or how big a piece 
of land to get f 
A. No, sir .. 
Q. Did he tell you that it must be over 20 acres? 
A. No, sir. 
Q. Didn't somebody sho·w you the tract of four and one-
half acres that Mr. Williams bought, and didn't your father 
say that that was too small' 
A. No, sir. 
Q. Did anybody sho'v you the Johnson Place, five acres, 
and your father state that was too small? 
A. Yes, sir-No, sir. That is, somebody 
page 279 } showed me the Johnson Place, but my father 
didn't say it was too small. 
Q. Do· you mean to let the court understand that your 
father had nothing to say as to how big a piece of land was 
to be secured 1 
A. He. certainly· didn't. 
Q. How big a piece of land were you looking for? 
A. Just a piece of land big enough that I could work. 
Q. What sort of work did you want to do on itt 
A. I wanted to farm. 
Q. Did you discuss that with your father? 
A. No, sir. 
Q. You never said a word to him about what you wanted 
to do with the farm T 
A. Just to farm. 
Q. Did ·you say anything to him about the size of itT 
A. No, sir. 
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Q. Did he ask you what size place you wanted 7 
A. No, sir. . 
Q~ As !understand 'you now, your father didn't at any 
time discuss with you the size of place that you were going 
to get? 
A. No, sir. 
Q. Not at any time Y 
A. I don't believe I understand just exactly what you 
mean. 
Q. What I mean i.s that you say that your father never 
discussed With you at any time the size of the piece of land 
that you were looking for? 
A. Well, I looked at a farm in Fairfax, near Vienna, I 
think, and I think that was over one hundred acres. The 
price the man wanted for it was more than I could pay for it. 
I couldn't obligate myself for that much. 
page 280 ~ Q. Did you discuss that with your father~ 
A. Yes, sir; I told him I had been to see it. 
Q. What did he say about that? 
A. H.e said I was right. I thi~1.k the man wanted $18,000 
for the property, and I told him I couldn't handle anything 
like that. He said that was more than he could raise him-· 
self. · 
Q. N o,v, in regard to this Febrey tract, you say that Mr. .'· 
Hall show~d you that piece Y 
A. No. 
Q. Who showed it to you? 
A. Mr. Tate told me about it and I went over it myself. 
Q. How did you happen to meet Mr. Tate? 
A. I went out to the place that Mr. J. R. Williams now 
owns with him, and he asked me to go out there and look o.ver 
his farm, and I went out with him and he said then, he said, 
''Warren, why don't you try to locate somewhere around this 
·neighborhood?'' He said surely there must be some place 
around here that I might get. l-Ie was doing some 'vork 
around this place, looking around, and I ran around and 
finally I went up to Mr. Tate and asked him if he knew 
of any property around there for sale and he said that his 
was for sale, but he wanted $400 an acre for his and I told 
him that I thought that was too. much, that I didn't think I 
could get that much out of it, pay that much for it to farm 
so he told me there was a place right across the road, twenty 
acres, that could be bought cheap, he told me, he said the 
man was only asking $4,000 for the twenty-one acres, and so 
I asked him who it was, and he pointed out to me about where 
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the corners of the property were, and told me who owned it, 
and he \Vas very anxious to sell it, Dr .. Simmonds of Cherry-
·dale. So I went back and told Mr. Williams that l was going 
to Cherrydale to see this man and ask him if he would go 
down there with me, and he said he wouldn't have 
page 281 ~ time, and he had to go back to town, and he would 
see me in town, or something like that. ''I will 
s-ee you in t.own.'' I went to Cherrydale that day. 
Q. Did you see Dr. Simmonds Y 
·A. Yes, sir. 
Q. And what did you do Y 
A. I asked him if that was his property out there, and if it 
was for sale, and he said it was. 
Q. Did you then see your father? 
A. Not then. 
Q. When, then, after that did you see your father f 
A. That night. 
Q. Over in Washington~ 
A. Yes, sir. 
Q. You came out with him the next day to see Dr. Sim-
monds? 
A. No, sir. 
Q. What day did you come out after that¥ 
A. Three or four days after that. · 
Q. What transpired when you came· out with ·your father 
to see Dr. Simmonds? 
A. Didn't come out to see Dr. Simmonds until the deed had 
. been drawn, and we came out to close the deal, buy· the place .. 
Q. Don't you know that your father came out to see :Or. 
Simmonds and Dr. Simmonds wrote him-gave him an option 
on itY 
A. No, sir. 
Q. You don't kno\V anything about that? 
A. No, sir. 
Q. You were not present at that time f 
A. No. 
Q. Now, the $2,000 that was paid Dr. Simmonds \Vas paid 
by your father? 
A. A check. 
page 282 } Q. That wasn't your money 1 
A. No. 
Q. You testified that I wrote that deed Y 
A. Yes. 
Q. That I \Vas down in the War Department in 1920. Are 
you certain of that ~ 
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A. Absolutely, yes. 
Q. ~ecause my own recollection is a blank on that sub-
_ject. Don't you know, Mr. Bransom, that when I wrote ~hat 
deed, if I wrote it, that the name of the grantee was left 
blank and it 'vas filled in over here at the court house? 
A. No; it absolutely was not. 
Q. Won't you look at that deed and tell the court w):Lether 
or not the name ''Warren W. Bransom" begins above the 
line sl~ghtly and at the end is slightly below the line Y 
Mr. Thomas: Objected to. The paper speaks for itself. 
A. I can't see where it does. 
By Mr. Williams~ 
Q. You can't see that? And don't you know when that deed 
was written the space was left blank for the name, purposely, · 
at your request? 
A. It was not. 
Mr. Thomas : Objected to on the same ground. 
By Mr. Williams: 
Q. You don't deny that your father advanced the $500 to 
buy the two horses and the wagon 7 
A. No, sir. 
Q. How much did you pay for those horses Y 
A. I think I paid $250 for the two. 
Q. How much did you pay for the wagon 7 
A. $90. 
page 283 } Q. Whom did you buy the wagon from? 
A. A Commission mau on the market. 
Q. It was a spring wagon, wasn't it? 
A. Yes. · 
Q. What were you buying a spring wagon for farm pur-
poses for? 
A. I bought it to market my stuff in. 
Q. Now, the record shows that Mr. James R. vVilliams got 
l1is deed on February 6, 1920, to the four and a fraction acres 
adjoining the twenty-one· acres. Can you state for the record 
as aau.rately as you can how close to February 3, did you go 
out to live in the Williams's place 1 . 
A. Not more than a day or two. 
Q. You lived in the kitchen? 
A. Yes, sir. 
Q. ·You had a colored boy there, too,. didn't you 1 
A. No, sir. 
,---- -
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Q. ·Yon had two horses in Mr. Williams' barn f 
A. :Yes, sir. 
Q. Mr. Williams and his family moved out about two 
months after that Y Is that your recollection Y 
A. About that, I imagine. 
Q. You continued to live there with them for how longt 
A .. Until our house was complete and we moved up there. 
Q. Which, as I understand you to say this morning, was 
February 6, 1921 Y 
A. Yes. 
· Q. So that you lived at l!rir. Williams's house-Mr. Wil-
liams' wife was your sister. You lived at his house from 
A. ·Yes, sir. 
early February, 1920, to early February, 1921 t 
Q. l~id you pay any board¥ 
· page 284 ~ A.. No, sir; I worked there for them. 
Q. What did you do¥ 
A. Anything that they wanted me to. 
Q. Did you have any money while you were living theret 
A. Yes, I had a little. I didn't have a great deal. 
Q. Didn't .you borrow any money while you were living 
there? 
A. I borro,ved $100 from J. R. Williams. 
Q. Why did you borro'v from him when your mother had 
money which belonged to you? 
A. When I borrowed that from him she didn't have. 
Q. When did you borrow that $100 T 
A. I don't remember, but it 'vas after he had sold his prop-
erty over in Washington. 
Q. He sold that property about March or April, 1920, 
didn't he? 
A. I don't know as to when he sold it. 
Q. Well, he had to sell that in order to buy this four and 
a half acres, didn't he 1 You know that T 
A. I don't. 
Q. Don't you know he sold his Webster Street propertv 
in . Washington in order that he might buy this piece of 
ground? 
A. No, I don't know that. 
Q. But you know he loaned you that about the time he 
sold his Webster Street property? 
A. When he got the money for that, yes. . 
Q. How long had you been living at his house when he 
loaned you that $lOOT 
';A. I don't remember just how long. 
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Q. Can you state approximately? 
· A. No, sir ; I don't remember just when it was 
page 285 ~ when he put the deal through and he had some 
money and he loaned me this $100. 
Q. Don't you know that was in the spring of 1920? 
A. I don't recall. . 
Q. At that time, then, your mother had repaid you all of 
the money that you had put in her hands for safekeeping? 
A. I pr€sume so or I would not have borrowed it . 
. Q. vVhat did you borrow this $100 for¥ 
A. Incidentals. I had the horses to feed. 
Q. What did you do with the rest of this $50(} that your 
father gave you to brty the team Y You got $500 and you spent 
$340. That was a few days after the place was bought, Feb-
I'uary 6, 1920. What did you do with that money? 
A .. I can't say. Just spent it as I needed things. 
Q.. What sort of things? Personal things? 
A. No, sir. Farming implements and things that I ne~ded 
to work with. 
Q. Now, will you state to the court just what you did buy 
with that money, that $260 that you got¥ 
· A. I can't state. 
lir. Thomas: Objected to. It is not $260. 
Mr. Williams: Let's see. 
By Mr. Williams: 
Q. You got $500 from your father, got $100 from Mr. Wil-
linms, which makes $600, and you spent $250 for the horses 
and $90 for the wagon, which is $340. $340 substracted from 
$600 leaves 260, and it is what you did with that money that 
I want to know? 
Mr. Thomas : Objected to because the witness is being 
asked what he did with the $500 and not with the money which 
he borrowed from Mr. Williams, which was borrowed sub-
sequent to the money given for the purchase of the horses. 
rage 286. ~ By ~Ir. Williams : 
Q. ~{y question was, What did you do with the 
$240 which you admit you got in 1920~ Name one thing that 
yon bought for the farm out of that sum of money¥ 
A. Axes, hoes, shovels. 
Q. How many axes 7 
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A. I only bought one at a time. I have bought others 
since I have been there. 
Q. I mean out of that $340, how many axes! 
A. I can't say. 
Q. How many hoes T 
A. I couldn't say. 
Q. How many shovels f 
A. I couldn't say. 
Q. Did any of that money go into the building of the house¥ 
A. I bought the scoop. 
Q. What did you give for that t 
A. I. don't remember, sir. 
Q. Whom did you buy it from t . 
·A. I don't remember that. F. W. Bolgianna, I suppose. 
Q. Is it not a fact, Mr. Bransom, that while you were liv-
ing at J\tir. Williams's house you borrowed a little money, a 
dollar and fifty cents, now and then, to buy tobacco with 7 
A~ No, sir. 
Q. You deny that¥ 
A. Yes, sir. , 
Q. Did I understand you to say that your father asked 
your permission to build the house on this land? 
A. Yes, sir. 
Q. Where were you and who was present when he asked 
you if he might be permitted to build a house on this landf 
. A. At tbe C Street home. 
page 287 ~ Q. Who was present~ 
A. My mother, father and myself. 
Q. Just the i11ree of you 1 
A. Yes, sir. 
Q. "'\V ell, 'vha t was the language he used when he asked this 
pl~rmission Y · 
A. I can't remember just the language. 
Q. "'\Vas there anything said about whose house it was 
going to be when he built it Y 
A. No, sir. 
Q. You knew, didn't you, that in order to build that house 
he would have to sell his C Street house and whatever else 
he had and could sell? 
A. No, sir; I didn't know that. 
Q. You didn't know that? Well, you didn't think he was 
going to give yon the house, did you? 
A. No, sir. 
Q. Was there any discussion as to how mueh the house 
would cost~ 
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A. I don't know. There may have been between him and 
1\Ir. Thompson, the man that built the house. 
Q. I mean between you and him¥ 
.A. No, sir. 
Q. Did he discuss with you the kind of house he was going 
to build 1 . 
A. He told me he was going to build either a brick or tile 
building. 
Q. But there was no discussion as to the amount he was 
going to expend on the building 1 · 
A. Not that I recall. 
Q. When this property was bought there was no house of 
.any sort on it 7 
·-A. No, sir. 
page 288 ~ Q. But there was the grove down in the south-
·east corner 7 
A. Yes, sir. 
Q. Which afforded a very fine sight for the dwelling7 
.A. Yes, sir. 
Q. Before the property was bought your father went out 
:and looked at it, didn't heY 
A .. No, sir. 
Q. Ife didn't? 
.A. No, sir. Not that I know of. He didn't go with me .. 
Q. Do you mean to say your father didn't .go with you 
:and walk up and down the road from one end of it to the 
-other? 
A. He didn't, not to my recollection. 
Q. He may nave done that and you may not recollect it Y 
A. I don't think he could. I certainly think he couldn't 
have. 
Q. When did he first go, according to your recollection, to 
look at it? 
A. After I had bought the property and moved out there. 
Q. In this conference in regard to this house was any-
tJljug said as to where the money was to come from to build 
it? 
.A. Not that I know of. 
Q. fie was not lending you the money to build it with, was 
lte~ 
A. No, sir. 
Q.. And you say he had your permission 7 . 
A. Yes, sir; he asked me if-he said that they would like 
to get out there in the cQuntry with me and he asked me if 
I was thinking of building myself, getting married and build-
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ing there myself, and if so he would not take that choice place 
to build his house on, and I told him that I wasn't; I wasn't 
thinking of building, and so far as I was concerned he was 
perfectly welcome. . 
Q. Did you mother also ask permission! 
page 289 ~ A. No, sir. 
Q. What did she say in regard to. it Y 
A. I don't remember that she said anything except that 
if I wanted to keep that to build my own home on that of 
course they wouldn't build there if I wanted to reserve that. 
Q. No,v, in regard to this Williams option. You know 
J\1r. E._ D. Williams, don't you! 
A. Yes, sir. 
Q. You know he is well to do and· a highly respected citi-
zen of this county! 
A. No, sir; I don't; I don't know anything about him. I 
only just kno'v him when I see him .. 
Q. You kno\v that he owned the eighty acres adjoiningT 
A. Supposed to own it, sir. I don't know that he owns 
it . 
.Q_. It was generally understood in the neighborhood that 
he owned it-don't you }{nOW that he owned it, Mr. Bransom, 
and he later sold it 1 
A. No, sir. I don't know that he owned it. It" was known 
as the Williams' !arm. · 
Q. Don't you kno\v that he lived in a very handsome resi-
dence and still lives in it, on the Lee Highway? · 
A. Yes, sir. I don't know whether he still lives in it, I 
know he did. · 
Q. You have no ·reason to suppose ]tfr. Williams would 
come in here and swear to a deliberate falsehood Y 
Mr. Thomas: Objected to. The record shows what the 
testimony of Mr. Williams was. 
By Mr. Williams: 
Q. You have no idea-you don't suppose that Mr. Williams 
·would come in here and deliberately, purposely, swear to a 
.lie, do you T 
page 290 ~ Mr. Thomas: ·Objected to as calling for an 
opinion of· the witness about a matter of which 
]lp. has absolutely no knowledge. 
Q. What is your answer, 1\{r. Bransom¥ 
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A. I don't know that he would deliberately testify to an 
uutruth. 
Q. Don't you know, Mr. Bransom-
By Mr. Thomas: 
Q. You know that the record has made him out as testify-· 
ing to an untruth, don't you, ~Ir. Bransom Y 
j 
~ir. Williams: If the counsel will please not tell his wit-
ness how to answer my questions, I will appreCiate· it. 
~f.r. Thomas: I am not telling the witness how to answer 
your questions. I am telling him what the record shows. 
~ir. Williams: Whenever this witness gets into difficult 
places his counsel is ready to help out, and I object to it. 
1\fr. Thomas: That it not the fact. I have made very few 
objections, and have made no suggestions to the witness, but 
when counsel insists upon the witness answering a question 
about which he knows nothing-
Mr. Williams: It is for the wit~ess to say. whether he 
knows. 
Mr. Thomas : .-and when the record shows on its face as 
a fact what the true situation is and the witness has no right 
to answer, I object. 
By Mr. Williams: 
Q. Don't you know, J\!Ir. Bransom, of your own knowledge 
nnd of your own information in regard to Mr. E. D. Wil-
liams, that if he came into the court and swore that your 
father signed a paper, that he honestly thought soY 
A. I can't ans,ver. 
page 291 } ~{r. Thomas: Objected to, and I advise the 
witness that he need not answer unless he wants 
to. 
By Mr. Williams: 
Q. Do you decline to answer that question? 
A. No. 
Q. What is your ans,ver, then 1 
A. I couldn't say that he honestly thought that he was 
testifying to the truth. 
Q. Do you think he deliberately swore to a falsehood? 
lVIr. Thomas: Objec~ed to on the same ground. 
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A. He did swear to a falsehood. 
Q. Well, that is for the court to decide. I want you to· 
tell me 'vhether you think-
Mr. Thomas: You are bound by his answer, Colonel Wil-
fum& -
Mr. Williams: Now let the court decide who is bound or 
not. You are not the judge in this caes. 
Mr. Thomas: Absolutely not. Just don't take this for 
the record, Mr. Day-
Mr. Williams: I want everything to go in the record that 
i_s said in this case. Whatever I say can go in the record. 
Mr. Thomas: I have no objection to anything that I say 
going into the record, but I don't like the remark of counsel 
for the plaintiff about certain-
. Mr. Williams : I kno'v you don't like the remark. 
Mr. Thomas: -things that I say when they are not true, 
a.nd I don't intend to take them without letting the record 
speak-
Bv Mr. Williams: 
··Q. Do you know of_ anybody in this county who has ever-
said anything against the character or the standing of Mr. 
'\Villiams? 
page 292 ~ Mr. Thomas: Objected to because the ques-
tion is irrelevant and immaterial as to what Mr .. 
Williams' general reputation is. 
A. No, sir. 
Q. Now, let me ask you, Mr. Bransom, as one man to an-
other, don't you know from your knowledge of information 
in regard to Mr. Williams that he was perfectly honest in say..: 
ing wl1at he said in this case when he said that your father 
signed that thing instead of you? 
A. No, sir; I can't say that he was honest. 
Q. On this occasion in regard to this option he met you 
ont of the house and you took him through the house. That 
is correct, is it not Y 
A. No. sir. 
Q. Didn't you testify to that this morning . 
.. ~.No. 
0. That he drove up in the car and you went out to see 
him and you asked him if he knew your father and you told 
us he said, "No'', and you took him up on the porch and in- • 
troduced him to your father~ Is that correct f 
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A. Yes, sir. When he came with the option. 
Q. And that you read it over and handed it to your father 
~ncl asked him if that was all right! That is true, isn't itY, 
A. Yes, sir. 
Q. And your father read itf· 
A. Yes, sir. 
Q. You went into the house and got the pen and inkY 
A. No, sir. Mr. Williams pulled out his fountain pen and 
some letters that he had for me to sign on. 
Q. liad you and your father discussed this option prior 
to that time? 
.A. Yes, sir. . 
Q. You and he had formed your own judgment 
pnge 293 t as to the price that you should ask, had you not? 
A. No, sir. I gave him that price. 
Q. Well, what was the discussion between you and your 
father in regard to the price f You say there was none 
A. I asked him what he thought of it and he seemed pretty 
much tickled at it. 
Q. Was there any discussion between you and him as to 
·who would get the money in case it was sold 1 
A. No, sir. 
Q. vVhy did you tell Mr. Williams that you would have to 
take this up with your father? 
A. I din't tell J\fr. 'Villiams that I would have to take this 
up with my father. 
Q. What did you tell him·? 
A. I told him I would talk it over with the folks. 
Q. Well, the folks that you talked it over with was your 
father only, in the presence of ~fr. Williams? Was he not 
tlu:\ folks you talked it over withY 
A. I didn't talk it over with my father in the presence of 
:Mr. Williams. 
Q. You didn't say anything about it to your father in Mr. -
\Villiams' presence? 
A. Yes, sir; I read it and handed it to l1im and he read it 
and I asked him, I said, "Do you think that is all right?" 
Q. Well, who 'vas the folks that you wanted to talk it 
over with~ 
A. 1\fy mother and father. 
Q. You went down afterwards to try to collect $10 for the 
option, didn't you Y 
A. The option read in consideration of $10 and he didn "t 
give me the $10. 
page 294 } Q. He refused to give it to you? 
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A. Yes. 
Q. Do you claim that your father loaned you the money to-
buy the place and build the house t 
A. Yes, sir. No, sir, I didn-'t build the house·. 
Q. What is your status with your father in regard to the 
house' 
A. He came out there and built the house. 
Q. Do you claim it as your house t 
A. No, sir. 
Q. Do you claim the land the house is on f 
A. Yes, sir. 
Q. You don't claim he loaned you the money, then, to build 
the house· with 7 
A. No, sir. 
Q. What do you claim he loaned you f 
A. He loaned me the purchase price of the place. 
Q. You don't claim he gave you thatY 
·A. No, sir. 
Q. Well, do you claim he loaned you anything elseY 
A. I considered the $500 as a loan. 
Q. How about the taxes and up-keep and things of that· 
sort on the place' Do you claim he loaned you that 1 
A. ·He kept an account of the taxes. He paid all of the 
taxes and kept account of it. He had that on that list that he 
had pnt into the place. 
Q. Did you keep any account of itt 
A. No, sir. 
Q. Did you ever borrow -any money from anybody and not 
keep an account of what you borrowed from them at home 1 
A. No, sir. 
Q. Wby didn't you keep an account of what 
page 295 ~ you claim you were borrowing? 
A. Because I thought it was a family affair, I 
didn't think it was necessary. 
Q. Your father had every confidence in you, trusted you 
in every respect 7 'C.. 
A. He certainly must have, sir. 
Q .. The relations between yourself and him were as fine 
as they could be between father and son up to a certain time 
tbat you referred to f · 
A~ Not as fine as they could be. 
Q. But they were pleasant and he trusted you absolutelyf 
.A .• Yes, sir; he must have. 
Q. Now, you moved into the house on the siXth or eighth 
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of February, 1921, with your mother and father, Mr. and 
. 1\lrs. Luckett and their little child 7 
A. Yes, sir. 
. Q. And you lived there in the house until, I think you said, 
the eighteenth of July, 19267 
A. Yes. 
Q. Did you pay any board? 
A. Well, as I made money and brought it home I gave it to 
n1y mother and she used it as she saw :fit. 
Q. But I want you to tell the court how much board. you 
paid while you were in that house for. :five years and .seven 
months? 
A. There never was mentioned board. · 
Q. Your father bore the running expenses of the house f 
A. To the extent of $10·a week~ yes, sir. 
Q. He paid the interest on the loan? 
A. Yes, ·sir. ' 
Q. You got the dividends 7 . 
A. I ·got three dividend checks which I indorsed and gave 
to my father. 
Q. Gave to him? 
page 296 } A. Yes, sir. 
Q. He paid the taxes Y 
A. Yes, sir. 
Q. He and your mother together took care of the up-keep, 
bought the food and things of that sort for running the 
pr(\mises? . 
A. Well, I don't kno·w what she used out of what I brought 
in. 
Q. Where did you get any money to give to your mother Y 
}~ ou had borrowed 1 Did you pay Mr. Williams back the $100 
you borrowed from him Y · 
A. Yes, sir. 
·Q .. When did you pay that backY 
A. From time to time. 
Q. Where did you ·get any money to pay anything on tl1e 
rtn1ning of this house? 
A. Working around the neighborhood, around people's 
gardens. 
Q. You were using the team that you bought with this 
$500? 
A. No, sir. I had to get rid of both of those horses soon 
after I got them. · 
Q. Tell us what happened to those two horses? 
A. They were both se:p.t back to the bazar and sold. 
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Q. Did .you buy any other horses f 
A. Yes, sir. 
Q. With what money? 
A. With the money that T made around, what my mother 
and I could get together. 
Q. How much did you get for these horses when you sold 
them? 
A. I got $20 for one and $25 for the other. 
Q. And then did you buy any other horses f 
A. Yes, sir. 
page 297 ~ Q. When did you buy the other horses? 
A. I don't remember just the date. 
Q. Well, now, see if you can't tell us when you sent these 
two original horses back to the bazar to b~ sold, how long 
after you moved out on the place? 
A. I took one back the next day. 
Q. And sold him for how much! 
A. $20. 
' Q. And the other horse you took back when f 
A. About three months after that. 
Q. You got how much for him? 
A. $25. 
Q. How long after that wns it before you boug!,lt any other 
horses? 
A. I had one other horge in the meantime, between the 
time I sold the first one and the time I sold the second one· .. 
Q. Whom .did you buy him from f 
A. Holmes Bakery. 
Q. How much did you pay for him Y 
A. $85, I think. 
Q. The second horse, when did you buy itT How long after 
vou sold the first horse f 
"' A. Very shortly. 
Q. Whom did you buy it from T 
A. IIolmes Bakery. 
Q. How much did you pay for it y· 
A. $100. 
Q. And it was with those two last horses that you worked 
al·ound plowing and digging cellars and things of that sort f 
A. ·Yes, sir. 
Q. Did you dig any cellars in the summer· of 1920? 
A. No, sir; I don't think s~. 
page 298 ~ Q. Did you do any work for anybody in 1920, 
the sumnter? 
A. Yes, sir. 
- - ~ - -------
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Q. Whom did you work for' 
A. I don't remember. I came down from Ballston and 
was working around for days around different places. . I 
don't know the people. 
Q. What sort of work were you doing? 
A. Plowing gardens. 
Q .. Were you plowing with these two new horses or the 
<>ld horses? 
A. The ne'v horses. 
(~. Did you pay cash for them 7 
A. Yes .. 
Q. Then you bought them before you did any work with 
them and paid for them, didn't you? 
A. Yes, sir. 
Q. Where did you get the money to buy them with 7 
A. I can't say. • 
Q.. Don't you know it was money that your father had 
given you, Mr. Bransom f 
A. I can't say, sir. I gave my mother all the money that 
I had. 
Q. But you don't den:y that it was money your father had 
given you with which you ·bought these two last horses? 
A. Some of it may l1ave been that. 
Q. And it was horse~ bought with you father's money that 
you were working? 
A. Yes. 
Q .. How long did you keep those two Holmes Bakery horses 7 
A. I had one there when I left in July. 
Q. How about the other one? 
A. The other one I traded for a cow. 
Q. Which cow was that Y 
A. A red cow from Mr. Reilly on Columbia 
page 299 } Pike. 
. Q. How much did you pay for that cow? Did 
you just trade even?. 
A. Traded about $20 to boot. 
Q. Do you recall when you got that cow from Mr. Reillyf 
A. No, sir. 
Q. Was that the first cow you got? 
A. No, sir ; I had one. 
Q. Where did you get the first cow Y 
A.· Bought her from Mr. Duvall, on Columbia Pike. 
Q. What sort of cow was that? 
A. A little black spotted cow-black and white spotted. 
Q. How· much did you pay for her 7 
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A. $40. 
Q. When did you buy herf 
A. I can't say exactly .. 
Q. Where did you get the money f 
A. I got it from my mother. 
Q. Now, how about this cow that was bought from Mr. 
Tapp, that is, the family cowl 
.l~.. I don't remember of any cow being bought from Mr _ 
-:rapp. 
Q. You know Mr. Tapp,. don't youf 
A. Yes, sir. 
Q. Do you mean to say that your father didn't ·buy a cow 
from him? 
A .. Not that I know of, sir. 
Q .. Yv ell,. may I -refresh your mind t V.Vasn 't that a co'v 
that ~h·. Tapr gave his daughter and your father bought it 
from his daughter~ 
~fr. Thomas: Objected to nnl~;.s tlu~ c~nunsel wBI give the 
. nam~~ of the daughter fro1n whon1 it is claimed 
pag·o 300 ~ this cow was bought, as the c:onlplainailt has tes-
tified ·:bat he bought u er.lw fro!ll !lr. Tapp. 
By Mr. Williams: 
Q. What is Mr. Tapp's daughter's namef 
A. The one in question is Mrs. Glasscock. . 
Q. Yes. Now tell us about the cow that was bought from 
lfr. Glasscock? 
A. There wasn't any cow bought from Mrs. Glasscock. 
_Q. Where did your father get that family cowt 
A. My fathe·r didn't get that cow . 
. Q. Who got it? 
A. I got the first cow that was brought on the place. 
Q. Don't you know there was a cow gotten from somebody 
connected with Mr. Tapp in some wayi 
A. No., sir. ~Ir. Tapp told me of this cow and I went and 
got it. 
Q. You bought itT 
A. Yes, sir. 
Q. Is that the one you said you paid $40 forY 
A. Yes, sir. 
Q. Where did you .get the money to buy that cow¥ 
A. From my mother. 
---~-------- ~---------~ 
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Q. You don't know where she got the money? 
A. She got it from what little I had given her and what 
she had, I suppose. I asked her if she had $40 and she said 
y(ls, she did. 
Q. And the money which you gave her was the money you 
got from your father? 
A. I gave-whenever I had any money I gave it to her. 
Q. And that included the money you got from your father? 
A. It may have beep.. · 
Q. Is there not another cow that was purchased, 
}JHge 301 ~ or calf that was purchased? Did you buy a calf 
from Mr. Kronk Y 
A. Yes. 
Q. How old was that heifer Y 
A. Four weeks old. 
Q. And you raised her to a cow? 
A. Yes, sir. 
Q. And these three cows constituted the beginning of your 
dairy business, did they Y 
A. Yes, sir. 
Q. When did you start this dairy business, Mr. Bransom? 
.A.. I don't remember. 
Q. You don't haye any recollection as to the year in which 
you did? 
A. No, sir. It was two or three years of more. 
Q. Would you say it was 1922? 
A. It may have been 1922 or 1923. 
Q. Tell us just how that dairy business started Y It was 
started on the place, wasn't it? 
A. No, sir. I had these two cows there, and I had gotten 
acquainted with 1\IIr. Henry Thomas, and I was over there 
one day and he had two Jersey cows. and two heifers, right 
good size, and I asked him what he did with them, and he said 
he just used them, milked them, and I told him that I had 
two cows and suggested putting them together and selling 
the milk. I was having a hard time making things meet, 
ti·~·ing to farm. I tried it for two or three years, a couple of 
yHars, and I couldn't get anything at all for what I raised, 
and he told me that he would talk it over with his wife and 
let me know, so he did, and I went back to see him and he told 
me that it was all right, I should take his cows and use them, 
and I could use his barn over there, and just work the dairy 
fr(Jm there. 
Q. And th~t you think was not in 1922 Y 
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A. I think somewhere either 1922 or 1923 . 
. page 302 } Q. So that the dairy business was started ini-
tially with two cows that you had and two cows' 
that he had with two or three heifers coming on Y 
. A. Yes, sir. 
Q. And did you start it on Mr. Thomas's place? 
A. Yes. 
Q. That place is not very far from the place you lived on, 
is it? 
A. No, sir. 
Q. About half a mile 1 
A. No, sir; not that far. 
Q. When you started into that dairy business did you buy 
a truckY 
A. No, sir. 
Q. How did you market the milkf 
A. With the horse and buggy. Mr. Thomas had a buggy 
that I used. 
Q. You used your horse and his buggy? 
A. Yes, sir. 
Q. And you went around and solicited customers? 
A. Yes, sir. 
·. Q. How many gallons of milk did you start with 
A. I don't remember. 
Q. You can't tell us approximately? 
.li.. I knew it was not very much. 
Q. What was your obligation to Mr. Thomas under the 
agreement for the use of his cows and his place Y 
A. Give him what milk they wanted at the house. 
Q. How much did that amount to 1 
.li. Well, he just took what I could spare. l-Ie allowed me 
to-if I wasn't getting much milk they wouldn't 
page 303 } take much. 
Q. You l1ad to buy the feed and had to market 
the milk and your obligation to him was solely to give them 
the family milk they needed? 
A. Yes, sir. 
Q. Pretty soon these heifers came in fresh, didn't they¥ . 
A. Along in July. 
Q. And were added to your herd f 
A. Yes, sir. 
Q. His two heifers came in before your heifers did, I dare 
sav? · 
A. Yes, sir. 
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Q. Then you had how many cows altogether when yours 
~nd his two heifers came in f 
A. Before his two came in I had six. Afterwards eight. 
Q. How long after you started the milk business before his 
two heifers came in Y 
A. Some little time. 
Q. A year? 
A. A year. 
..... ' I t 
Q. How many gallons of milk were you getting from: the 
time that you began to operate these cows? 
A. I can't say. 
Q. What kind of cows were they 7 
A. Jersey. 
Q. His were Jersey 7 
A. Yes, sir. 
Q. And what were yours 7 
A.. }.iine were mixed. 
Q. Would you say that you got as much as 20 gallons of 
n1ilk a day¥ 
A .. No, sir. 
Q. As much as 15 gallons? 
page 304} A. No, sir. . 
Q. .As muflh as 10 gallons? 
A. \\'hen the cows were fresh I may have g.)tten 10 gal-
lons. 
Q. liow long- did you continue to operate the dairy on ~fr. 
ThomPts 's place? 
A. Until the late fall of 1925, when the dairy barn on my 
plac·e was completed. 
Q. Could you say how many years that was altogether that 
you were on Mr. Thomas's place? 
A. I brought the cows over to my place in November last 
. year. From the time I started until that time they were at 
1\{r. Thomas's. 
Q. What I want to know is how long was tha~ time-how 
... na ny years? 
A. If I began the dairy business in 1923, I continued over 
tJ1ere until the fall of 1925. · 
Q. That was two years, but if yon began the dairy business 
in 1922, then you were three years on Mr. Thomas's place? 
A. Yes, if that is the case. 
Q. Can't you tell the court now whether it was 1922 or 
1923? 
A. No, sir. 
r~·-
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Q. While you ~ere running this dairy business, did you 
have any help 1 
.l\.. .At times I did, yes. 
Q. You had plenty of spare time, didn't you, yourselft· 
A. I had no spare time. . 
Q. You were devoting all your time to this dairy business Y 
A. And working on the place, my place and Mr. Thomas's 
place. 
Q. What were you doing on :1\{r. Thomas's 
page 305 } place.! 
A. Cleaning up the bushes. 
Q. '¥hat were you doing on your placeY 
A. Working it, making hay to feed the cattle .. 
Q. Trying to raise hay to feed the cattle Y 
... ~. Yes. 
(~. Were you going to cut it 1 
A. No, sir. Graze it. 
Q. What else did you do on the 21 acre tract? . 
A. I don't remember just exactly what I did. I was work-
ing all the· time. I fenced it in the meantime. 
Q. ·when did you fence itt 
}!£ .• In the summei· of 1925, I think .. 
Q. While you were running the dairy on 1\!Ir. Thomas's place 
did you bring the cattle over to gTaze on the 21 aeres 1 . 
A. Yes, sir. 
Q. And you built the fence for pasture Y 
A. Yes, sir. 
Q. There was no other purpose for which you built that 
fence, was there Y 
· A. To hold the cows. 
Q. Well, it was entirely for your cow business, wasn't it¥ 
A. Certainly. 
Q. Did you ever pay your father anything that you got. 
out of the place Y 
A. No, sir. I made a few small payments of $25. 
Q. That is on the barn, that I am going to speak about 
later, but I mean did you ever pay him anything that you 
got out of the placet 
· A. No, sir. 
Q .. Everything that you got out of the place you put in 
your own pocket T 
page 306 } A. No, sir. I gave it to my mother, and in turn 
put it back into the place. 
Q. HowY 
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A. By buying cow peas and sowing them and turning them 
under to improve the land. 
Q. Did you buy any cow peas until 1926 7 
A. Yes, sir. 
Q. When? 
A. While the Lucketts were living there because he sowed 
them out for me with his machine. 
Q. How much did they cost 7 
A. I think it was about $80 'once I paid for cow peas. 
Q. They were for the cows, of course 1 
A. No, sir. They were to turn under to improve the land. 
Q. In order to make a pasture for the cows? 
.l\ .. No, sir. To turn under to improve the ground.· 
Q. What else, now, ·did you spend on the place Y 
A .. Well, I limed ·it all over. 
. Q. Your idea, Mr. Bransom, was to get a start, wasn't it Y 
A. After I went into the dairy business, yes. 
Q~ Did you sell any timber off the place 7 
.l\.. No, sir. 1 sold a few posts. 
Q. You moved your dairy business in the _fall of 1925 over 
to the 21 acres f 
A. Yes, sir. 
Q. You brought with you at that time the Thomas cows 
and herded them with your own cows as they had been l1erded 
before? 
A. Yes, sir. 
Q. You continued t{) furnish Mr. Thomas with the milk he 
11eeded for the family 1 
A. Yes, sir. 
page 307- ~ Q. With about 4ow much milk did you furnish 
him? 
A. Sometimes a gallon, and when I got more milk he took 
two gallons a day. 
Q. What were you getting for milk retail? 
A. At the last, 14 cents. 
Q. A quart? 
A. Yes. 
Q. About how many quarts per day were you marketing 
towards the last 1 
A. About thirty quarts a day. 
Q. [ understood you to say this morning that you werE) 
netting yourself about $75 a month Y 
A. No, sir. It all depended upon how much milk I was 
getting from the co·ws. 
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Q: Well, of course, it does.' What I am driving at is didn't 
you say this morning you were netting yourself a bout $~5! · 
A. No, sir; not that I know of. 
Q. If you didn't state that that is not the fact? 
A. No, sir. 
Q. Can you state what you ·were making per month on this 
ntilk business? . 
A.tJ,_. No, sir; I couldn't say. 
Q. Didn't you keep any books 1 
A. Just what I needed to make my bills out at the end of 
the month.-
Q. Did you have any basis for filing incoine tax return f 
!low did you 4}o that without keeping any records! 
A. I came to the office of Mr. Green, and they helped me 
rnake it out. 
-. Q: well, how did you furnish them the information unless 
you kept some record of how much money you 'vere making 
on this business f 
Jinge 308 ~ 1.fr. Thomas: That is objected to as imma-
terial. 
c l\. He asked me if I made a certain amount last year,. and 
I told him no. 
Q. Well, how much did you tell him that you were makingf 
A. I didn't tell them. 
Q. How did they found out? How did you make your re-
turns? 
A. They asked me if I made a certain amount during the 
-xear before, and I told them no. 
Q. They didn't ask you what you did make 1 
A. No. -
Q. Did you tell them how much you made f 
A. I don't remember. 
Q. What return did you mal{e as to how mucl1 money you 
made on the milk f 
A. I didn't make any returns. 
Q. Did you make any Federal Income Tax return? 
l\. No, sir. -
~.f.r. Thomas: The same object~ons to all these questions. 
By Mr .. Williams: 
Q. Did you list these cows for taxation with the county! 
A. Yes, sir. 
Warren W~ Bransom v. William. S. Bransom. 26l 
Q~ Did you pay the taxes f 
A. Yes, sir. 
Q. Have you any tax receipts showing that you paid the 
taxes? 
.r\.. No, sir. 
Q. "'\Vhere are they 7 
A. Did- you say did I pay the ta~es? 
Q. Yes. 
A. No, sir. My father paid the taxes. 
Q. Your father paid the taxes on everything? 
.A. Yes, sir. . 
Q. Including the cows and everything else t 
page 309 } .A. Everything. 
Q. Did you ever give your father any money 
that you got out of the milk business except two $25 pay-
lnents? 
A. No, sir. . 
Q. You admit all you ever paid him on the barn was the 
two $25 payments? 
A. Yes, sir. 
Q. Why didn't you make him any more payments 7 
A. He didn't want it. He didn't need it, he said. 
Q. Didn't wa1it the money? 
A. From time to time I would tell him that I had some) 
He said, ''If you need it to carry on your business to put it 
in the place that is all right". I think he declined these two 
.$25 payments, telling me that I should keep them if I needed 
it, he didn't need it. I had it at that time. He didn't have 
.any immediate need for it. 
CJ. Your father was very generous to you, wasn't he; 
showed you every consideration in the world, was trying to 
help you? 
A. He. certainly did. 
Q. Didn't he ever suggest to you that you ought to pay 
some of the running expenses of the place 
A. Not that I know of. 
Q. Did you ever offer to pay any of the running expenses 1 
A .. All the money that I ever got hold of I gave it to my 
nwther and she ran the place. 
Q. Your mother kept four little children from the Board 
of Children.,s Guardians, didn't she, for a long time? 
A. From time to time. 
Q. Well; while she was able to do it? 
A. Yes. 
Q. And she l1ad an income from that of $80 a month t 
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A. I don't know. 
page 310 ~ Q. Don't you know that spe got $20 a month 
per child i 
A. I don't.-, 
Q. You never asked her Y 
A. No, .sir. 
Q. She never said 7 
A. Not that I know of. 
Q. Yo-q. have no information as to what she got for those 
childrenf 
A. No .. 
Q .. How do you ha.ppen to kno'v so much about how much 
money your father gave to your mother to run the house? 
A. Because I went down to get the groceries and cash the 
check for her. · 
Q. You don't know that that was all f 
A. That is all I know about. 
Q. Well, but you don't know but what he. gave her more 
money? 
A. No, sir. 
Q. Don't you know, Mr. Bransom, that as a m~tter of fact 
your father had sold everything on earth that he owned in 
order to buy that place and to build that house, and that he 
was going on a budget where he had to employ as little 
money as possible each week in order to get by t 
A. I don't know about that. 
Q. You don't know about thatt 
A. No, sir. 
Q. You never heard of itf 
A. No, sir. 
Q. You don't think that $10 a week was sufficient for the 
table with the other income that your mother had 7 
· , A. I don't know, sir. I never had anything to 
page 311 } do with it. 
Q. What is your financial situation no,v, Mr. 
Bransom~ · 
A. Very bad. 
Q. Have you no money f 
A. A little. 
Q. How much money have you f 
Mr. Thomas: Objected to. That is of. no concern in this 
suit. · 
Mr. Williams: I have to ask a good many things that I 
don't like to ask, yet I owe a duty to my client. I think it is 
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pertinent to kno'v how much money he has and where he got 
it, and I think the witness ought to tell the court. 
By Mr. Williams: 
Q. Do you decline to answer 7 
A. No, sir. I haven't declined to answer any of your 
questions. 
Q. What is the answer f 
A. Read me the question, please. 
The reporter: ''How much money have you f '' 
A. About $40. I think I have $200 in the Clarendon Trust 
Company. 
Q. How long have you kept an account with the Clarendon 
Trust Company f 
A. I have bad an account there, I think, for about a year 
or about a year and a half. 
Q. Did you keep an account anywhere else before you kept 
an account there? 
A. No, sir. 
Q. Will that account show the deposits and checks that you 
made and drew? 
A. I don't know, sir. I don't know how they 
page 312 ~ I'un their business. 
Q. Did you deposit there in that account all the 
money that you got from the milk business? · 
A. No, sir. Not all of it, I gave some of it to my mother. 
Q. Well, what porportion of it did you deposit in the 
Clarendon Trust Company? 
A. The greater portipn. I guess I deposited pretty nearly 
all of it. · 
Q. How much did you deposit there on the average every 
month? 
A. I really couldn't say. 
Q. Have you no idea? 
A. Well, I think $100! it would be in the neighborhood of 
$100 a month. It may be a little more some months and some-
times less. 
Q. Have you any outstanding accounts for milk? 
A. ·Yes, sir. 
Q. How much do they amount to? 
A. I couldn't say offhand. 
Q. Could you give me an idea? $100? 
A. No. 
Q. When you began to. run this dairy your time was pretty 
well taken up with the dairy? 
.- .. 
266 ln the Supreme Court of Appeals of Virginia. 
A. Yes, sir. 
Q. And all that you did on the 21 acres was in furtherance 
of the dairy business? Practically, I mean? 
A. ln fur~her~ce of the place in general. I would say, 
sir, not wholly for the dairy. 
Q. Can you tell the court one specific thing you did on 
this 21 acres after you went into the dairy business which 
was done for the benefit of the place rather than for the 
benefit of the dairy business f Just one thingf 
A. Yes, putting lime on the place .. 
page 313 ~ Q. Well, that made grass, didn't it? 
A. I hope so, sir. 
Q. The cattle ate the grassY 
A. Yes. 
Q. What else Y 
A. Hauled manure out and put it on. 
Q. That made grass too? 
A. Yes. 
Q. What else? 
A. Plowed and worked it, that that was not in grass. 
· Q. Did yon raise any crops in 1926, on that place?' 
A. No. sir; only garden. 
Q. Did you raise any crops in 1925 on the place f 
A. Only a garden and vegetables. 
Q. 1924? 
A. I don't remember 1924. 
Q. 19237 
A. I don't remember just what' I raised in 1923. 
Q. 1922? . 
A. I couldn't raise any crop at all for the first two or three 
years. · 
Q. About this strawberry patch. Who planted that?' 
A. I did. 
Q. Who bought the plants for the patch 1 
A. I did. ~Iy mother bought the plants first. 
Q. Were there two strawberry patches?·· · 
A. There were three on the place at different times. 
Q. You abandoned the last one? 
A. No, sir, it was not abandoned. My father took it over .. 
Q. Didn't it in 1925 grow up in weeds and didn't your 
father go out there and reclaim it, and didn't he ask you 
to run a cultivator through it, and didn't you 
page 314 ~ refuse f 
A. No, sir. · 
Q.· Is it not a fact, Mr. Bransom, that in the Summer of 
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!925 you complained that you did not want to pass through 
another Winter growing over several times a day to Mr. 
Thomas's place in the snow and that you wanted to bring 
the cattle over on the twenty-one acres. 
A. No, sir. I don't recall that. 
Q. Yon don't deny that? 
A. I don't recall having said that. 
Q. Didn't you say that to your mother and father and 
didn't they both agree that if they could help you not to do 
that they would do soY 
A. Not that I recall. 
Q. Isn't that the reason why your father advanced the 
money to build the cow barn t 
A. No, sir. 
1\fr. Thomas: Objected to becaus.e th~ witness has already 
testified on direct examination why he furnished the money. 
By Mr. Williams: . 
Q. ·You spoke of having about $400 about that time. Where 
did you have that money: In the Cla.renden Trust Company? 
A. Yes, sir, I believe so, yes, sir. . 
Q. You had that much money in bank at the timeY 
A. Yes, sir. 
Q. What did you do with that moneyY 
A. Paid that to the carpenter for building the cow barn. 
Q. When did you finish paying for the. building of the 
barnY 
A. Finished paying for it in March. 
Q. When was the barn finished ~ 
4.. In November, I think, 1925. 
· Q. Is it not a fact that you owe $200 yet on 
page 315 ~ that barn? 
A. No, sir, it is not. 
Q. You don't owe anything on itY 
A. Not a cent, except to my father. 
Q. Now the relationship between your father and your· 
self was one of trust and confidence up to what timeY 
. A. Up until the time he got on the stand, as far as I am 
-eoncerned, until he got on the stand and testified to the 
things that he has testified in this case. . 
Q. Up to that time, then, your relationship to him was 
agreeable? 
A. Not always. . 
Q. What- I want to know is what time did tl1e relation-
ship of being pleasant cease? 
~68 In the Supreme Court of Appeals of Virginia. 
~ . A. I can't say that they ever were pleasant between h1m 
~nd me, as far as I can remember. 
Q. Yon stated that it was one of trust and confidence? 
At what time did that relationship of trust and confidence 
cease? 
A. When he testified on the stand here. 
Q. There was no lack of trust and confidence up till that 
timeT 
A .. No, sir. 
Q. You remember J\{rs~ Harrison, the housekeeper, of 
_course?· · 
A. Very well. . 
Q. Do you remember t11e day that your father asked you 
if you had told the young lady that you were going to marry 
that you owned that place ? 
A. No, sir, I don't remember that. 
Q. You don't recollect his asldng you that 7 
A. No, sir. 
Q. You don't remember a time a bout two or three weeks 
before July 18 when yon left that your father demanded 
that you turn over the deed to him 1 
page 316 ~ A. Yes, sir, I remember that. 
Q. And that was the day that he wanted you 
to go to .town with Mrs. Harrison f 
A. Yes. 
Q. Do you ascribe your not wanting to go to town with 
her as the reason for demanding the deed 7 
A. No, sir. I didn't have time to be running around. I 
had work to do. 
Q. But 'vhat I 'vant to know is, or ·what I want you to do 
is to tell the court 'vhether that fuss, or whatever you may 
call it, about your going to town with ~Irs. Harrison, was 
the cause of the difficulty between your father and you.r-
self. 
A. That was the beginning of it, yes. 
Q. That happened out at the chicken housef 
A. Yes. 
Q. Do you remember what day that was f 
A. No. 
Q. Don't you remember that that day your father de-
manded that you give him the deed to the property Y 
A. Yes, sir. 
Q. Why did he demand that? 
A. I can't say. j1 Q. Was it in an angry tone or was it pleasa.ntf 
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A. Very angry. 
Q. Why was he angry? . 
. A. I can't say why he was angry unless that little session 
that we had had at the chicken house. 
Q. What was that session about~ 
A. He wanted me to take Mrs. Harrison around and I 
couldn't do it. 
Q. Where did he want you to take her to 7 
A. To the City. 
Q. For what purpose7 
page 317 } A. Shopping, he said. 
Q. You knew it was the understanding between 
Mrs. Harrison and your father that 1\tir. and Mrs. Harrison 
'vould stand half the expense of running the house and it was 
her duty to do the marketing? 
A. It was the understanding that Mrs. Harrison would 
do the cooking, when they came out there. 
Q. Just what was the understanding between you and the 
Harrisons? 
A. That they ·were to come out to live and do the cooxing 
for us. 
Q. What compensation were they to receive? 
A. They said that they would bear half of the expenses. 
Q. Well, did they? 
A. So far as I know. 
Q. Who bore the other half? 
A. My father continued to give her the cl1eck. 
Q. What I 'vant to kno'v is don't you know that the agree-
ment was that your father and the Harriso.ps 'vould each 
share the expense of running the house? " 
A. No, sir, I don't. 
Q. Didn't they do that? 
A. I couldn't say. 
Q. Well, you didn't share the expenses Y 
A. Only part of them. I would get things as they were 
needed. 
Q. And your father wanted you to go to town with 1\frs. 
IIarrison to do some shopping for the house~ Why didntt 
you want to go? 
A. I had some work to do there at home. 
Q. Was tl1at the only thing in your mind which caused your 
father to get angry and demand the deed? 
page 318 } A. Yes, sir. 
Q. What did you tell him when he demanded 
the deed? 
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A. ·I told him that I couldn't give it to him. 
Q. Why? 
-A. Because it was mine. No more than I could give it tQ 
you. 
- Q. Did you tell him that 1 
A. Yes, sir. 
Q. What was the language you used in telling him.Y' 
A. No. 
Q. And the only reason you ascribed was that it was your 
property? 
A. Yes, sir. 
Q. Did you tell him anything about a discussion with your 
mother before she died¥ 
A. ·Yes. 
Q. What did- you tell him Y 
A. I told him I had promised my mother I wouldn.'t give 
him the deed. She told me that she knew that he was going 
to want me to give him the deed to the property, and I told 
him that she had asked me to promise her that I would not,. 
and Thad. 
Q. Your mother asked you the day before she died? 
Mr. Thomas: Objected to. The witness has not testified to 
that.· 
By Mr. Williams: 
Q. When did your mother ask you to promise that~ 
· A. The day t4at we moved her, about a week before she 
died, the day .we moved her from the farm down to Mrs. 
Luckett's. 
Q. Mrs. Luckett lives at Veitch Summitt 
A. Yes, sir. 
Q. About a mile from the 21 acres Y 
A. Yes. 
Q. What was the reason you took her there in her last ill-
ness Y Difficulty with housekeepers? 
page 319 ~ A. No, sir. 
Q. What was the reason? 
A. She couldn't stay there any longer. She wanted to 
move. 
Q. Wanted to be with her daughter? 
A. Wanted to be moved from there. 
Q. And you say she asked you to do what? 
A. Not to allow that to fall in the hands of my father. 
Q. Well, did you tell her you wouldn't Y 
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I A. I did. 
Q. What reason did you give her . for saying that you 
would? . . . 
A. No reason at all, except for_ the reason that she had 
asked it. 
Q. What was her .reasont 
A. I can't eay. . .. 
Q. Do you recall the conversation with your fa.ther just 
prior to this time at the chicken house in which he asked you 
if you were going to get married and you told :P,im. you were 
and he asked ·you or told you to bring your wife there to the 
bouse to live t · 
A. Yes, sir. 
Q. What did you tell him? 
A. I told him that I was going to get married, and he 
'Seemed very glad to know it. . 
Q. What did you tell him about coming to the house with 
your bride? 
A. I didn't tell.him anything about it. 
Q. Did you say anything about you expected to go Ohi-
'Cago? . 
A. No, sir. 
Q. To live in Chicago? 
page 320 } A. Not that I know of. 
A. No, sir. 
Q. Did you have any idea of going to Chicago? 
Q. Did you say anything about going down south to fill 
an offer that you had? 
A. I said I had an offer. · 
Q. Well, what did you say to your father about that? 
A. I simply said that I had had an offer from the South. 
Q. Did you tell him whether or not you were considering 
accepting the offer? 
A. No, sir, I don't recall. 
Q. Was that on this particular day he asked you if you 
were going to get married? 
A. He didn't ask me if I was going to get married. I told• 
him I was. . . 
Q. And why did. you tell him about the offer down south Y 
A. Well, I said I was going to get married, and he said, 
"'I suppose you are going to bring your wife here to life'', and 
I_ said yes that was my ide.a, that was why I was geeting mar-
ried to try to keep the place together. . 
Q. How did this offer down south come in~ 
A. Well, I just said I had been offered a place. 
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Q. Did you tell him that yon might go down south to 
take that jobY 
A. Not that I recall. 
Q. What was the purpose of mentioning that offer nnTess 
you had some purpose of accepting itf 
A. I can't say. 
Q. Do you deny that you told him tha.t you were thinking 
· about accepting the offer Y 
page 321 ~ A. I do. 
Q. And yon can't tell the court why you dis._ 
cussed it with him f · 
A. No. 
Q. When was that, Mr. Bransom?' 
A. Just a few weeks before I 'vas married. 
Q~ Was that after the fuss on account of not bringing 
Mrs. Harrison to town f 
A. No, sir, that was before. Mrs. Harrison wasn't there 
at that time. 
Q. At the time that your fatber demanded the deed did 
he say if you didn't do it he would bring ·suit f 
A. Yes, sir. . 
Q. He told you yon could stay there until the Court de-
cided the case f 
A. No, sir, I don't recall that he said that. 
Q. Do you deny it Y 
A. I don't recall him saying that. 
Q. But you did stay there, didn't you ~ 
A. Until July 18, yes, sir. 
Q. How long before July 18 was it, that he mentioned the 
·deed Y About two or three weeks f 
A. Yes, sir. 
Q. Yon continued to live there, and did you eat at the same 
table? · 
A. Yes, sir. 
Q. Did you speak Y 
A. Very little. 
Q. Yon never heard your father threaten to shoot you on 
sight, did you? 
A. Not from him, no, sir. 
Q. And you don't know, of course, whether he said that 
or not, or whether 1\{rs. Luckett was telling the 
page 322 } truth? 
A. Well, I was pretty well convinced that he 
did say it. 
Q. Well, did you believe Mrs. Harrison f 
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A. Yes, sir. 
Q. Your father had to get rid of her, didn't he T 
A. No, sir, I don't think he had to get rid of her. . 
Q. Don't you know your father that Sunday morning tha.t 
you left ordered her off the place 7 
A. Yes, sir. 
Q. Then he did get rid of her ~ 
A. I couldn't say as to that, sir. 
Q. You know you heard him tell her if she didn't get out by 
noon he would have the sheriff! there to put her out 7 
A. No, sir, I didn't hear him ·say that. 
Q. You heard him tell her to get out? 
A. ·Yes, sir, I heard him tell her she would have to leave. 
Q. What reason did he give 1 
A. I don't know, sir, that he gave any reason. 
Q. You never went back a~ter _that? 
A. No. 
Q. How long had your father talked with Mrs. IIarrison 
before you left the house? 
A. About one minute. 
Q. Wha.t did he say to her in that one minute. 
A. He told her that she would have to leave. 
Q. Didn't you hear him give her any reason 7 
A. No. 
Q. Weren't you and your father at the stove where your 
father was making coffee when Mrs. Harrison came down 
and asked if she was wanted because your father was cook-
ing his own breakfast? 
A. No, sir. 
Q. You didn't hear that? 
page 323 ~ A. No, sir. I' was in the kitchen making coffee. 
Q. Yes? 
A. I had come in after I had delivered my milk and the 
coffee pot was on the stove and I asked my father if he had 
put the coffee in. He said he had put coffee in there for him-
self, but not a damn drop for me, and I put a little more co;ffee 
in the pot, and poured myself out a cup and drank that, and 
by that time Mrs. Harrison came in. 
Q. Then what happened? 
A. 1\fy father was in the dining room eatin·g his breakfast. 
She says, ''It looks as though you all don't need me around 
here any more". He says, ''That's just it, 1\{rs. Harrison, 
we don't''. So they flew at one another, and I got up and 
went out. 
Q. And you haven't been back since? 
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A. No, sir. 
Q. That same day your father talked with you on the tele-
phoen? 
-A. Yes. 
Q. And told you to come back to look after your cattlef 
A. 1res, sir. · 
. Q. Told you that you oughtn't to expect your neighbors to 
do it, didn't heY 
A. I won't ·say that. 
Q. He told you that you would be perfectly safe and he 
would not molest yon if yon came back? 
A. I don't remember him saying that. 
Q. What did he say? 
A. He said that Mr. Thomas was there and that I could 
come back and take care of my cattle. 
Q. Well, did you say anything to pim Y 
A. No, sir. 
Q. You didn't answer him? 
page 324 } A. No, sir. 
. Q. Why didn't yon come back and get some-
bodv to ~et your cattle over on Thomas'~ place Y He offered 
to do that, didn't he, to let you do that? 
A. I don't remember. I didn't see l{r. Thomas. 
Q. You talked to him on the telepl1one Y 
A. Yes, sir. 
Q. Didn't he tell you that you could come back and get 
your cattle and take them over on his place? 
A. Yes, sir. 
t).. Why didn't you do that Y 
A. I had no business in tl1e immediate neighborhood. 
Q. The Thomas place is a half mile from the 21 acres f 
A. Yes, sir. 
Q. Were you afraid to go on the Thomas place f 
A. I was ·afraid to go that near my father, yes, sir. 
Q. When did 1\frs. Harrison tell you thatf 
A.. When did Mrs. Harrison tell me what, sirf 
Q. That your father threatened to shoot you on sight t 
A. Oh, about a week before I left. 
Q. If. you were so afraid of your father's shooting you 
on sight why did you stay there a week after that? He didn't 
shoot you, did heY 
A. I don't recall why. 
Q. You mean to say that you knew that a week before 
and you stili stayed a week Y Did he sho·w any signs of being 
offensive f 
Warren W. Bransom v. William S. Bransom. 275 
A. Very much, yes. 
·Q. Draw a gun on you t 
A. No, sir .. 
Q. You said a moment ago that you and he spoke very 
seldom. What did you speak about when you spoke very 
~eldomt 
A. I don't know, ·sir .. 
Q. What I want you to tell this Court, Mr. 
J>!lge 325 } Bransom is why you stayed there a week after 
Mrs. Harrison told you that your father said that 
he was going to shoot you on sight if you believed Mrs. Har- · 
Tjson was telling you the truth f 
A. Mrs. Harrison told me that he said he was going to 
blow my brains out. 
Q. Well, then you stayed there a week after that 7 
~\. Yes. 
Q. And he didn't blow your brains out! 
A .. Mrs. Harrison came out-I was in the dairy washing 
bottles and Mrs. Harrison came to me and said, ''Your father 
seems to be going crazy. He has just been talking about 
blowing your brains out". I said, "Well, kind of keep your 
()ye open and if you think there is anything in it let me 
know", and she says, "Watch yourself, anyhow". And ·SO 
I finished my work there and went down to the co'v barn and 
l\I rs. I-Iarrison said, ~'He has gone down to your sister ls 
11ow' ', and so I went down and was thinking that out, and a 
few moments later little Tommy Williams, a boy about six 
years old, who '\Vas always over with me, came running there 
D.nd said, "Uncle Warren, Grandpap is going to shoot you, 
but I won't let him". I said, ''Oh, no, Tommy, he is not 
going to do anything like that". He says, "Yes, he is". I 
sajd, "IIow do you loiow!" He says, "Yes, he is". I said, 
''How do you know?'' He says, ''He just told my mother 
l1e was''. 
Q. Tinker-you call him Tinker Tom-is about six 7 
A. About six years· old, yes, sir. 
Q. vVas that on the same day you left? 
A. No, sir. 
Q. That was a week priorY 
.A. Yes, sir. 
Q. You and your father from that time, that time that the 
little child told you that, until the ti.J;ne you left, didn't have 
:1ny quarrels, did you Y 
A. No, sir. 
r--· . 
276 In the Supreme Court of Appeals of Virginia. ·•.· .. 
page 326 ~ A. No, sir. 
Q.What became of these cattle, Mr. Bransom¥ 
A. They were sold. 
Q. Did you order them sold f 
A. Yes, sir. 
Q. Did you get the money for themf 
A. Yes, sir; what was got. · 
Q. You claim your ffl,ther loaned you money. How much 
money had your father loaned you Y 
A. $2,000 to purchase the place, and $500 after that. 
Q. You don't claim that he loaned you the money to pay 
the taxes, interest and whatnot¥ 
A. That was charged up against what he had expended on 
thEl place, sir .. 
Q .. You left there on July 181 
A. Yes, sir. 
Q. Did you go back to visit the Browns in the neigbhor-
hoo.d7 
A. Never. 
Q. You didn't go back in the county after that¥ 
A. Yes, sir. I went back after that. 
Q. Whenf 
A. Now. 
Q. Your father has not shot you yet f 
. A. I can't find any place where I have been shot. 
Q. Well, you have looked carefully, I suppose! 
A. Yes. 
Mr. Thomas: I object to these ridiculous questions. The 
witness is present and testifying. 
By Mr. Williams: 
Q. Did you testify at the trial in which Mr. Hall sued for 
commission? 
A. Yes, sir. . 
page 327 ~ Q. Who paid for recording the deed to this 
propertyT 
A. I did. 
Q. Did your father furnish the moneyT 
l1 .. I don't know as my father furnished it, no, sir. 
Q. He was present, wasn't heY 
A. Yes, sir. 
Q. Didn't your fatl1er pay for the stamps on the deed f 
A. No, sir; I paid personally. 
Q. And notary fee 7 
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A. No, sir. I paid personally. 
Q. You mean to say your father was not standing there 
counting out the money while the deed was being put on 
record 1 
A. No, sir. 
Q. Did your father know that you had employed anybody 
t0 examine the title 1 
A. He knew at the time, because I brought it to him and 
showed it to him. . 
Q. Did he authorize it to be done? 
A. No, sir; I don't know that he authorized it to be done, 
because it was done before he knew it. 
Q. How long did it take the lawyer to examine this titleY 
A. I don't know just how long, sir. I waited here at the , 
cunrt house while he did it. It was some little time. 
Q. Did it take him less· than a day T 
A. Yes. 
Q. Your father paid for the entire cost of building the 
lwuse, didn't he l 
A. Well, we have been adding to it from time to time. 
Q. Well, he paid for the entire cost of the original con-
struction T 
.1\.. Yes. 
Q. What has been added to it since 
A. The cellar has been cemented, the fireplace 
page 328 } has been reb~lt, and I papered it. 
Q. Who cemented the cellar? 
A .. My man that 'vas there building the dairy. His men · 
cemented it. 
Q. Your father supplied the cement? 
A. No, sir. 
Q. It was part of the dairy cementf 
lt. Yes. 
Q. Something you. had left over f 
A. No, sir. He figured that in when he figured on the ma-
terial he needed for the dairy. 
Q. Who rebuilt the fireplace t 
A. This same man. 
Q. What else was done to it afterwards f 
.l1.. I ·don't remember of anything. 
Q. Your fatlwr paid the tile men and the laying of the tile 
and plumber, the plumber bills f 
A. Yes, sir. 
Q. All that was paid by your father Y 
A. Yes, sir. 
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Q .. Now, this chicken house that you were talking about, 
is that the little old hen house that was on the Williams' 
place that you moved over there? 
A. No, sir. 
Q. Why do you say in your answer, Mr. Bransom, that 
your father was seventy-one years of age·? 
A. I didn't say he was seventy-one years of age. 
Q. The answer says, ''Your respondent admits that the 
complainant is now seventy~one years of age". Do yon mean 
to say that your father is only seventy...;oneY 
A. No, sir; I think he is older than seventy-one. 
Q. He is seventy-nine or seventy-eightY 
A. I think he is. 
page 329 ~ Q. Now, when you were looking at farms did 
. I understand you to s~y that you were looking 
for a particular size placeT 
A. No, sir. 
Q. At the time this land 'vas purchased your father was 
still employed in the Treasury Department Y 
A. Yes. 
Q. Very busy there, wasn't he f 
A. I couldn't say. 
Q. Well, he was employed there working hours and could 
only get out at odd timesf 
.. t\.. I don't know. 
Q. Don't you kno'v that, Mr. Bransom Y 
A. I had no knowledge of his business. 
Q. Did he ever tell you how busy he was in Washington f 
A. I don't recall that he ever told me. I imagined he was 
lmsy. He had a job. 
Q. Well, you knew that he had to leave to you a great 
many of the details about the building tl1e house and that 
sort of thing because you were on the ground Y 
A. Yes. He asked me if I would look out for things there 
while they were building the house. 
Q. Look after what things? 
A. The building; keeping the rna terials to do the work 
·with. . 
Q. And you were doing that for himf 
A. Yes, sir. 
Q. Now, in your answer you say this : 
''Your respondent fenced the said property and has con-
tinuously from the day of purchase, until on or about, to-,vit, 
,Tuly 17, 1926, worked the said property; spending his entire 
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time on. the same and spending ever dollar which he could se~ 
.cure fr-om the products of the said farm and from a dairy 
'vhich he was operating on the said property.'' 
You were not spending your entire time there when you 
were running the dairy on Mr. Thomas's place, 
:page 330 ~ were you Y · 
A. No, sir. Not at the time that I was on- Mr .. 
Thomas's place. 
Q.. Then your answer is wrong in respect to that matter f 
:1\ir. Thomas: That is objected to. 
A. I couldn't answer that. 
Q. Do you mean to tell me, Mr. Bransom, that you never 
read this answer! 
A.. Yes, sir; I read it. 
·Q. Did you read that statement in it 7 
A. Yes, sir. 
Q. Is that statement correct T 
A. At the time that I was there I would consider that my 
time was being spent on the 21 acres, even though I was in 
"\V ashington attending to business for the place. 
Q. This answer says that you were spending your entire 
time on the same? 
· ~fr. Thomas: Objected to, as the counsel for complainant 
knows that his construction of that statement is ridiculous; 
that there is no inclination of indication by that language to 
indicate that the complainant was confined on his property, 
lm t the very construction of the language of the answer is 
that he was occupied on the place, working the place. 
By ~{r. Williams: 
·Q. I want to ask you, Mr. Bransom, whether or not it is 
true, as you state in this answer, that you spent your entire 
time on this 21 acres 7 
A. No, sir; I 'vas off it from time to time. 
Q. Then your answer is wrong? 
.. l\.. No; .your conclusion. 
Q. This answer says you spent every dollar you made Oll. 
this place. Is that correct? 
A. Yes, sir. 
page 331} Q. What about the money you had in bank and 
still have and have spent since~ Is that spent on 
the place? 
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A. The money that is in bank was not spent on the place .. 
Q. Then it was true that every dollar you made yo:u spent 
on that place Y 
A. I couldn't answer that .. 
_ Q. At the time that this loan was negotiated from the 
F'ederal Farm Loan Board the trust was taken up and you 
got between $500 and $600 in money, didn't you Y 
A. No, sir; I don't think I got that much. 
Q. Do you deny that Mr. Rust, who represented the Fed-
erul Farm Loan Boar~ sent you a check payable to your order 
on January 23, 1922, for the sum of $429 .. 95, being the balance 
after paying the cost of the loan, etc. Y 
A. He probably did. , 
Q. What did you do with that moneyt 
A. I used it as I needed it. 
Q. That was about the time you started the dairy busi-
ness, wasn't it Y 
A. ~iy impression is that was before we started the dairy 
business. 
Q. In your answer you say this : 
"Your respondent having been offered at one time $725 
per acre for se\Tenteen acres of the said land by Mr. E. D. 
Williams.'' 
Is that true or not f 
A. The option. 
Q. Is it true, Mr. Bransom, that Mr. Williams offered you 
that much money? 
A. The option has already been offered, signed by 1Yir. 
"\Villiams. 
Q. Then it 'vas not au offer but merely an option Y 
A. If you call t"4at an offer. 
Q. Don't you know the difference between an option and 
an offer? 
page 332 ~ Mr. Thomas: I object to the argument of coun-
sel as to the difference between an optio1.1 and an 
offer. 
By ~Ir. Wiiiiams : 
Q. Do you know tl1e difference, 1\{r. Bransom? 
A. I would consider that an offer. · 
Q. Did you tell your counsel that it was an offer i.nstead 
of an option Y 
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· ~Ir. Thomas: If you want to prove the ignorance of coun-
sel you can go ahead and do it, Mr. Williams. 
Mr. Williams: 1\'Ir. Thomas, you are paying for this rec-
ord and you can fill it up as much as you want, but I propose 
to ask the witness questions. You can interrupt as much as 
you want, it doesn't annoy me at all. 
By Mr. Williams: 
Q. Did you tell your counsel it was an option or an offer 1 
A. I don't know. 
Q_ Did you tell' him the facts about it 7 
A. I gave him the option. 
Q. You told him it was an option 7 
A. I don't kno'v whether I told him it was an option or· 
not, but I gave it to him. 
Q. Why did you tell the court you were offered $725 an 
acre f Were you offered that 7 
A. Well, I considered that as being an offer. 
Q. Did you think it was worth that! 
A. Yes, sir. 
Q. Did that part you spoke about being worth $725 an 
ncrn have any house on it? ~ 
A. No, sir. 
Q. In your answer you say this: "On or about July 17, 
1n26, the complainant threatened the life of your respond-
ent." Is that a statement ,of your own knowledgeY 
A. That is what I got from Mrs. Harrison. 
puge 333 ~ Q. Is that a statement, 1\'Ir. Bransom, of your 
own knowledge Y 
A. From Mrs. HarrisoJ1, yes. 
Q. Did your father say that to you 1 
A. No, sir. 
Q. Then it is not a statement of your own knowledge? 
You say further "Threatened the life of your respondent 
a.ud told the housekeeper who was looking after the house 
that unless the respondent left the premises a.t once tha.t he 
would kill him.'' 
Did Mrs. Harrison tell you that? 
.... ~. Yes, sir. 
Q. That was a week before you left, wasn't it? 
A. That was the day that I left. · 
r 
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. Q. Now let us see. One minute after your father and Mrs. 
Harrison got. to fussing you leftY 
.A. Yes, sir. · 
Q. Where did you goY 
A. I went out and herded my cows up in }fr. Brown's field .. 
That was on Sunday. ' · 
Q. Then where did you go 7 
.. f\.. When they finished grazing I brought them back and 
went to work on the dairy. 
Q. Then were did you go? 
A. I stayed there and l\{rs. Harrison came up and told me 
'' y· ou had better watch yourself. Your father is ~n the hall 
there with a pistol in his pocket. I saw him loading it up-
stairs. He was in his room and I saw him flashing it around, 
.a.nd he is now sitting in the front hall there with it in his 
pocket".. . 
Q. Didn't you state heretofore in your testimony that after. 
one minute's conversation you left and didn't go 
page 334 ~ back' 
A. Well, I didn't go back to the house. I have 
never been in the house since. 
Q. Now, you claim J'Ylrs. Harrison came out to the dairy· to 
see you? 
A. She did, to the dairy, where I was \Vashing my bottles. 
Q. Now, didn't she also tell you that a week before that~ 
A. She told me that he said he was going to blow my brains 
out a week before that. 
· Q. Then this news wasn't really news to you, was it? She 
told you that over and over again Y 
A. No, sir. 
Q. Wasn't she a trouble-makerf 
A.. No, sir; I don't think so. 
Q. She wasn't f Was there anything to prevent your fa.ther 
from shooting you on that morning? 
A. I couldn't say a·s to that, sir. 
Q. The barn is right under the window, isn't it? 
A. No, sir. The dairy house \vhere I was working is in 
thP. yard. 
Q. Right under the window, isn't itf 
A. No, sir. 
Q. Isn't the place where you \Vash your bottles right under 
the dining room window' 
A. No, sir. 
Q. Can you see it from the dining room window? 
A. Yes, sir. 
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Q. How far from the house is it Y 
.A. About 25 yards. 
· Q. What time did you actually leave the vicinity of the. 
house on that property? 
A. As soon as I got through washing my bottles, in order 
to leave the place in fairly decent condition, Mrs. Harrison 
said she would watch to see that he didn't come out to attack 
me while I was in there cleaning up. 
page 335 } Q. Oh, you sent her to guatd you Y 
A. No, I didn't send her to guard me, I just 
asked her in case he did come out to attack me would she 
. notify me to give me a chance to get out. 
Q. Where did you station her to guard you 1 
A. I didn 1t station her. 
Q. Where did she station herself? 
~~. I couldn ~t s·ay. Sbe said she would look out. 
Q. Your father didn't come out to attack you? 
A. I didn't see him. 
Q. He could see you from the window, couldn't he, if he 
1-vanted to look out? 
A .. No~ sir. 
Q. Couldn't he see you at all from the window? 
A. Not where I was washing my bottles. · 
Q. How long did it take you to wash your bottles 7 
A. I was there an hour, sir, or three-quarters of an hour. 
Q. Your father.had plenty of chance, if he had wanted to 
blow your brains out, to do it? 
·· .A. I don't know. 
Q. You say that your brothers and sisters had requested 
you to stay away? Ia that true? 
A. Yes, sir. 
Q. I understood you to say this morning that you were not 
claiming your father loaned you the money to build the 
house 
A. I don't claim that he loaned me the money to build the 
]lOUSe. 
Q. In your answer you say this: 
''The respondent does not deny, on the contrary admits 
that. he is indebted to the complainant for the money ad-
- vanced him for the original purchase of the p:r;op-
page 336 ~ erty, for the materials used in the construction 
of the dairy on the property, and for the money 
~tdvanced by the complainant for the construction of the home 
on the premn~ses." 
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Q. Is that correct? 
.. A .• No, sir. I didn't consider that he loaned me the money 
. to build the house. 
Q. Then your ans\ver is wrong, isn't it Y 
l\{r. Thomas: Objected to, because the answer does not 
say so. 
Mr. Williams: If I could make it any plainer than that I 
would be glad to do it, but the answer says that your father 
loaned you the money to build the house, and you say he 
didn't. 
Mr. Thomas: Objected to because the answer does not 
say anything. of the kind. 
Mr. Williams: I will read it again. 
"Your respondent does not deny, but on the contrary ad-
mits that he is indebted to the complainant for the money 
advanced him for the original purchase of the property, for · 
the materials used in the construction of the dairy on the 
property, and for the money advanced by the complainant 
for the construction of t1;te home on the premises.'' 
Now, is that plain enough~ 
By 1'Ir. Williams: 
Q. You say that is not correctf 
A. It is not correct. I didn't consider that I was indebted 
to him for the home, for the house. · 
Q. In your answer you speak of the natnral increase in 
the value of this _property. Do you regard that there has 
been a natural increase in it 1 
A. Yes, sir. 
Q. To what extent 1 
A. They are building all aronnd it all the time, subdividing 
it on all sides. 
:page 337 ~ Q .. Do you understand that your fat;her would 
have a lien on the property for any money ad-
vanced? 
A. I expected him to have, sir. 
Q. Well, was there any understanding about that? 
A. No, sir; but tl1at 'vas what we tried to get together on. 
Q. I understood you to say that your barn and the garage 
are one building¥ 
A. You misunderstood me. 
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Q. What is the fact about that 7 Which is the garage at-
tached toY · 
A. The dairy building. 
Q. The dairy and the garage are one building? 
A. Yes. 
g. That is not the building that your father bought from 
Sears, Roebuck and Company 1 · 
A. No, sir. · 
Q. What did you say the cost of that was, in your opinion? 
A. The cost of what Y 
Q. The cost of the dairy and the garage together Y 
A. $500. 
t[. Can you itemiz~ that cost Y . 
A. No, sir. He said he would build it, complete it for 
that amount. 
Q. Do you recall when that was built 7 
A. I think it was in the suiilliler of 1926. 
Q. I wonder if you and I are thinking about the same 
thingY I am speaking about the place-~ am speaking about 
your garage combined with your dairy! 
A. Yes, sir. 
Q. How far from the house is that Y 
A . .About 20 yards, I think. 
Q. Just outside the 'vindow 7 
page 338 ~ A. Just about twenty yards from the house. 
Q. Where did you get the lumber to build that? 
A. I don't know, sir. The carpenter brought it there. He 
built it for $500. Completed it for $500. 
Q. Who paid for it 1 · 
... ~. r paid part of it .. 
Q. Who paid the other part 7 
A. It has not been paid, so far as I know, unless my father 
paid it. 
Q. Where did you get the money to pay for that; out of 
the dairy business? 
A. Yes, sir. 
Q. How much is owing on that? 
A. I figure $100. 
Q. Have you an itemized statement of what you paid on 
that? 
A. No, sir. 
Q. I understood you to say that the chicken house was 
built jointly by yourself and your mother costing $200 and 
she bought the material. Is that right? 
A. She bought tJie lumber. 
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Q. How much did the lumber cost f 
A. I couldn't say. 
Q. How much did the other material cost, and laborf 
A. I don't know, but I know 'vhen we completed it we 
iigured the cost $200. 
Q. ·The lumber was the major cost, of course, of the chicken 
house? 
A. I couldn't say. 
Q. Well, is ·there anything about it except the lumber and 
the glass? 
page 339 } A. Cement floor and foundation. 
Q. What did you say it cost to erect-I don't 
mean the cost of the material which your father bought but 
the cost to erect the barn f 
.A .. I don't remember exactly, but I think it was somewhere 
between $650 and $700. 
Q. To merely erect it f 
A. To erect it. · 
Q. Yon mean it cost that much labor and material outside 
.of what you father bought? 
A. That is what I paid the men for labor. 
Q. Do you owe him anything? 
A. No, only on the dairy building, about $100. 
Q. I don't mean on tl1e dairy building; I mean on the 
barn? 
A. No, sir; I don't owe anything. 
Q. You paid for that out of your business f 
A. Yes, sir. 
Q. Now, about these dividends that were sent to you from 
tile Federal Farm Loan Board. Y oti said yon turned those 
over to your father f 
A. Yes, sir. 
Q. Endorsed by them f 
A. Yes, sir. 
Q. Indorsed your name on the back 1 
A. Yes, sir. 
Q. The returned checks themselves then will show your 
signature on the b&ck of them? 
A. The return checks will. I endorsed the checks. 
Q. W11y 'vere you turning these checks over to your father 
if this was your place? 
A. My father was paying the bank semi-annually, and I 
considered that these dividends, when they came back, 'vere 
his and not mine. 
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page 340 ~ Q. Why didn't you turn over to him this $500 
and some odd that Mr. Rust sent you, the balance 
o0f the loan? 
A. I used it for running the place. 
Q. Did you teli.your father how much that was? 
.A.. Yes, he knew. 
Q. Did you tell him what you did with it i 
it. ~o, sir. · 
Q. Was there just as much reason why you should turn 
that over as to turn over the dividends Y 
A. I would not have had it except to run the place. 
Q. Did your father one day ask you what you did with 
that? 
A. Not that I know of. 
Q. Was there· any discussion between you and your father 
in regard to liquidation of this loan from the Federal Farm 
IJoan Board f 
A. ~ot that I Imow of. 
Q. Was there any discussion between you and him as to. 
the plans for building this house f · 
A. No. 
Q. Any discussion between you and him as to how he was 
to he reimbursed for taxes, interest, e~c. Y 
A. No, sir; only as I could repay him. 
Q. But you never repaid him anything, did you 7 
.. ~. No1 sir. 
J\tfr. Williams: That is all. 
RE-DIRECT EXA~1INATION. 
By 1\fr. Thoma'S! 
Q .. Mr. Bransom, you were very fond of your mother, were 
you not? 
A. Yes, sir; very fond of her. 
Q. And you were glad to have your father come out with 
yon! · 
page 341 } Mr. Williams: We object to the leading ques~ 
tion. lie is still your witness . 
. A .. Yes, sir. 
Q. Was it agreeable to you when the suggestion was made 
th:Jt they sl1ould build a home there¥ 
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A. Well, it was and it wasn't. I would much rather have 
had one and not the other. 
Q. You have been examined at great length about this 
answer that has been filed in this suit¥ I prepared that 
answer, did I not! 
A. Yes, sir. 
Q. And did you give me the facts upon which to prepare 
that answer t 
A. Yes, sir. 
Q. And I submitted you.a copy of that answer,. did It 
·A. Yes, sir. 
Q. Did you read itt 
A. Yes1 sir. Q. Is the answer prepared upon the facts that you gave 
roef 
A. Yes, sir. 
Q. And whether or not I have used the term offer or option 
is not your fault, is itt 
A. No, sir. 
Mr. Williams: vVe object to the leading question, also to 
the line of examination-
Q. And the answer. 
Mr. Williams: Just one minute. If counsel wants to apol-
ogize for his answer I think the place to do that is in open 
court. . 
Mr. Thomas: I don't want to apolozie for the answer. I 
didn't criticise your memorandum in the case, 
page 342 ~ which didn't even make the parties party. 
Mr. Williams: I have a right to do that. 
J.Ir. Thomas: I didn't care to do that, Colonel Williams, 
I didn't criticise any of your phraseology. 
Mr. Williams : If you plead abatement-
Mr. Thomas: I don't plead anything. I am still relying 
on the answer in this case. 
Mr. Williams: If you plead an abatement give us ·a better 
'vrit as you ought to do. 
Mr. Thomas : We will see about the writ. 
By Mr. Thomas: 
Q. Your answer states that an offer was made by Mr. 
E. D. WiUlams for 17 acres of the land, which Colonel Wil-
liams calls an option. That is just as true as Mr. Williams 
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'vho testified, :Mr. E. D. Williams, that he made an offer for 
15 acres of land, is it not 7 
Mr. Williams: That is objected to because it is leading 
and argumentative. 
A. Yes, sir .. 
Mr. Williams: This is counsel's own witness. 
By Mr. Thomas: 
Q. And it is just as true as the answer of the same wit-
ness that it is an option on this piece of land of 22 acr~s, is 
it not 7 
Mr. Williams: Objected to ~s clearly leading. 
:. 
By Mr. Thomas: 
Q.. When the option was only on 15 acres of land 7 
A .. More than that. · . 
Q. 17 acres, I mean Y What was the relation between you 
and your mother, Mr. Bransom~ Were they close 
page 343 ~ or not Y 
A. Yes, sir ; very close . 
. Q. I believe that you have testified that you brought your 
money while you were working on this place, and gave it to 
l1er. 
A. Yes, sir. 
Q. When you needed money she gave it to you? · Is that 
correct~ 
A. Yes, sir. 
Q. Up to a certain time did she act as your banker 7 
A. Yes, sir; what was mine she had-was her's. . 
Q. You and your father and your mother and for a time 
].tir. and· Mrs. Luckett occupied this house which your father 
constructed on this place? 
A. Yes, sir. 
Q. Yon have been asked if you paid any board while you 
'vere living there, and you have answered that you didn't? 
Dia you co~tribute anything for the table or for the carrying 
on of the house Y 
A. I don;t know what my mother nti.ght have used, what 
money she had of mine. _ ...
Q. But she had a perfect right to use it Y 
· ... ~. Yes, sir. 
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Q. You would have been glad to have had her use it if she· 
did use it? 
A. Yes, sir. 
Q. You have been cross-examined about this threat made 
against you by your father to blow out your brains some 
week or ten days prior to the time you left, and also the 
statement made to you by ~irs. Harrison on the day that you 
did leave that he had a loaded gun sitting in the hall waiting 
for you. What do you know about your father's temper at 
tJiat time¥ 
A. I don't know. Sometimes he said he :couldn't control 
his temper. 
page 344 }- Q. Was he a man of violent temper at times! 
A. Yes, si:r. 
Q. Was he particular about to whom he displayed that 
-temper? 
A. I imagine he would be, although I don't know. I have 
only seen him display it to my mother and us children. 
Q. He was not particular about displaying it to members 
?f the family, was he f. 
Mr. Williams: Objected to as leading. Cou~sel knows he 
cnnnot lead his own witness. 
A. He displayed it to all the members of the family. 
Q. Did you believe, when 1\{rs. Harrison told you that he 
was going to blow out your brains, and when she told you 
that he was in the hall with a loaded pistol waiting for you-
did you believe that he would carry out that threat-
A. I was afraid-
Q. -if you gave him an opportunity to do so 1 
A. I was afriad he might. 
Q. What was his manner or his temper that morning, Sun-
day morning that you left' 
A. It seemed to be very bad. 
Q. Had you done anyfhing that morning to arouse his 
temper? 
A. No, sir; I hadn't ssen him to do anything to arouse his 
temper. 
Q. Did you give the contractor any note for the balance 
that you owed him for building the garage? 
A. No~ sir. 
Q. Is that just an open acc·ount f 
J.l. Yes, sir. · 
Q. Now, yon Ilave been asked about the hal-
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page 345 J ance that you received from ].tlr. Rust from the 
loan on the place by the Farm Loan Bank 7 
A. Yes. 
Q. You executed the deed of trust on the property for the 
fu1l amount of that loan Y 
A. Yes. 
Q. Did you pay off the trusts that were on it at the time 
that you negotiated this new loan 1 
A. Yes, sir. 
Q. Was there room in Mr. Thomas's barn for you to keep 
.all your cows Y 
A. No, sir. 
Q. How many cattle did you have at that timeT 
A. I had seven cows and six yearling heifers. 
Q. How much space was there in ~Ir. Thomas's barn! 
... 1\.. Space for six cows. 
Q. What was the reason-! don't like to ask these ques-
tions, but it has been gone into and we might just as well 
elear it up. What was the reason for your mother wanting 
to be moved to J.\rirs. Luckett's Y 
1\!Ir. Williams: We object to that as immaterial. 
Ivfr. Thomas: It is in response to your question on cross-
examina tiou. · 
A. S11e asked us to take her away from there, that she knew 
she only had a few days to live and she wanted to go away 
from there. 
Q. Did she say why she wanted to leave 7 
M~r. Williams: Objected to on the ground that it is heresay. 
A. No, sir. It was not necessary. We understand. 
Q. What was the··reason she wanted to go away? 
page 346 } 1\!Ir. Williams: I object to that as an expres-
sion of opinion on a matter which has no relation 
to this case. 
l\f r. Thomas : It is in response to your cross examination. 
lVIr. Williams: If he wants to state it I have no objections. 
The Witness: I would rather not state unless I have to. 
J.\rir. Thomas : All right. 
Q. Do you o've 1\!Ir. Williams any part of the money that 
you borrowed from him? 
r 
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_ 4. No, sir . 
.Q. Has your· father ever made any request of you to .pay 
back any part of the money loaned you t 
_ A. No, sir. 
Q. Did your father sign any of the notes that were given 
to the Federal Farm Loan Bank to secure that loan? 
A. No1 sir. 
1\1r. Thomas: That is all. 
RE-CROSS EXAMINATION. 
By Mr. Williams: 
Q. Mr. Bransom, the prior. lien or liens on this place were 
paid by ::1\{r. Rust, were they not f 
·A. Yes, sir. 
Q. And not by you Y 
A. I was with him. I went out to see Mr. Rust, and myself 
and Mr. Qhurch, we were all together. 
Q. Mr. Rust says in paying the prior loan upon this prop-
erty ''My check was paid to M. E. Church for $1,59-'1.50 and 
check states "In full of Lyman Ballard and A. M. Stafford 
trust and interest; W. W. Bransom loan'', and this check was 
indorsed, ''for deposit to credit Lyman Ballard. E." M. 
Church". Would you say. that m a correct state-
page 347 } mentY . 
A. Yes. 
Q .. Do you recall, Mr. Bransom, on one occasion after you 
nwved out there that you and your mother had some trouble 
and you came to your father and you said that you were· go-
ing to leave and he persuaded you to stay on ·the place Y 
A. No, sir. 
Q. You· don't recall that Y 
A. No, sir. 
Q. I understood you to say in response to a question of 
your counsel as to whether you wanted your mother an~ 
father to move our on the place, that you wanted one but not 
the other. Is that correct f 
;._~. I didn't say I wanted one particularly. 
Q. What did you say? 
A. I said if I could have had the one without the other. 
Q. Which is the one you didn't want T 
... A. My fathe:r: and I have never been able to get along close 
together. · 
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Q. Did you ev~r hear the statement ''Biting the hand that 
tries to help you'' f 
A. I have, yes. 
Q. Wasn't your father trying to help you Y 
A. He was. 
Q. You were ready to take his money and his assistance, 
but didn't want his company? Was that it? 
A. Yes, sir. · 
Q. You kno\v that your father has been a hard-working 
man, don't you Y 
A. I don't know whether he is hard-working or not. I 
was not with him any more than I could help. 
Q. Don·'t you know that he has been a steady \vorker and 
a hard saver all his life Y 
page 348} A. I say, I wasn't with him-
Q. What is your information about thatt Your 
O\vn father Y 
A. I answered the question asked me the best I can. 
Q. What is your information as to whether he was a hard 
worker and saver all his life Y 
A. He was alwaye working. 
Q. And always trying to save 7 
A. Yes. 
Q. He wasn't a drinking man 7 
A. So far as I kno\v. 
Q. So far as you know he ahYays had employment Y 
A. Yes. 
Q. -And was trying to save and did save everything he could, 
didn't heY 
A. Yes. 
Q. Hash 't he on many occasions helped you 2 
A. Only on this time that I know of. 
Q. Do you know how long your mother and father lived 
in the C Street house in Washington Y 
A. No, sir. 
Q. Those of your brothers and sisters while they were liv-
ing there, were they married in the house Y 
A. I couldn't say, sir. I wasn't there. 
Q. Don't you know from reputation and information that 
all of the daughters were married at homef 
A. I don't know. 
Q. You didn't attend the weddings f 
. A. No. 
Q. Of any of them Y 
.A. Only of my oldest sister. 
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Q. Mrs. Frye Y 
A. Yes, sir. 
Q. Was she married at home? 
pnge 349 ~ A. No, sir. 
Q. Where was she married f 
A. In Church. 
Q. Well, did· they go back home after they were married, 
to your mother's house! 
A. Yes, sir. 
Q. All of the children ~xcept you lived at home and helped 1 
A. I couldn't say, sir. I was next to the oldest and I left 
before I was grown, so I don't know. 
Q. Well, don't you kno,v, :1\{r. Bransom, that all the rest 
of the children, when they got old enough to 'vork, contributed 
something to the fanrily support, and you didn't 7 
A. I don't know, sir. 
Q. Don't you }{now that Florence worked while she stayed 
a.t home? 
A. I 'vasn't at home. I don't know. 
Q. Did you ever send any money home when you were 
away for six years? 
·A. Yes, sir. · 
Mr. Williams: I beleive that is all. 
RE-DIRECT EXA~1INATION. 
Bv Mr. Thomas: 
· Q. How long was your father employed by the· Governe-
1nent? 
A. Indeed I don't know. From the first I remember he 
was in the government. · 
By 1\tir. Thomas : I offer this deed in evidence~ to be marked 
D~~fendant 's Exhibit D. 
(The deed thus offered in evidence was thereupon marked 
"Defendant's Exhibit D. W. M. Day".) 
pnge 350 } W. H. TAPP, 
a 'vitness of lawful age, being first duly sworn, 
deposes and says as follows : 
By Mr. Thomas: 
· Q. Please state your name, age, residence and occipation 1. 
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A. W. H. Tap, sixty-one years of age on the 15th of this 
month; contraetor. I do that kind of work; residence, Ar-
lington County, Virginia, near Fall Church. 
Q. Did you formerly work for M. E. C. Williams f 
.A. Yes, sir. 
Q. How near is the property of Mr. E. D. Williams upon 
1vhich you formerly worked to the property in controversy in 
this suit? 
l\.. It joined: 
Q. Did you ever sell to Mr. W. S. Bransom any cowsY· 
A.. No, sir; I never sold any of them a cow. . 
Q. It has· been testified in this suit that you sold to Mr. 
W. S'. Bransom, a cow for the sum of $65.00. Is that cor-
rect? 
A. No, sir. J\{r. Warren asked me once about buying a 
~ow; I loaned him a cow 'Whn I first went to ~Ir. Williams 
until I rented Mr. Williams' place myself, and Mr. Warren 
:asked where he could buy a cow and I told him a friend of 
mine by the name of Duvall, over there on Columbia Pike, 
might have one to sell. , 
Q. You never sold a cow to 1\fr. William 8'. Bransom 7 
A. No, sir; I never sold any of them a cow. 
CROSS EXAMINATION. 
Bv Col. Williams : 
·Q. Did your daughter sell a cow to Mr. William S. Bran-
som? 
A. I gave my daughter a cow when she was married and 
they sold the co'v to Duvall, and I knew he wanted to sell 
the cow so my sou and I took 1\'Ir. Warren ·down to show him 
'vhere the place was. 
11age 351 ~ Q. You gave your daughter a cow and she sold 
it to Mr. Duvall and you told Mr. Warren Bran-
som ·where he could get this cow and Mr. Warren Bransom 
went down there and got the cow? 
A. Yes, sir. ~ 
Q. Did you. see him buy itY 
A. I heard him tell the man that he was coming back if 
l1e could make arrangements to but it. 
Q. What arrangements do you mean Y 
A. I-Ie wanted to but it a little cheaper, I suppose. 
Q. You didn't see him pay the money for the cowf 
A. No1 sir. Q. Do you know how much he paid for the co,vl 
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A. Mr. Duvall said $40.00. 
, 9· ·no you know who gave Mr. Warren Bransom the money 
to buy the cow Y 
A. His mother . 
.Q.. How do you know that his mother gave him the money! 
A. She told me that she did. 
Q. Do you know who gave his mother the money. 
A. No, sir. · 
Q. What kind of a cow was itt 
.A.. A spotted cow-Jersey or Holstein. 
Q. Anyway, the cow that the Bransom's got is the cow that 
they got through inquiry from you, and Mr. Bransom may 
have been.:mistaken in thinking that he ·got it from you Y · 
A. He may have been mistaken; he didn't mean to make 
it at all. 
And further this deponent saith not. 
The defendant rests. 
(Copy of Check.) 
COMPLAINANT'S EXHIBIT 1. W. M. DAY. 
WILLIA~I S. PHILLIPS'. 
No. 3561. 
1409 New York .Ave., N. W.~ 
HEADQUARTERS FOR NEW HOMES. 
Washington, D. C., Feb. 3, 192() 
Pay to the order of 
W. S. BRANSON 
Two Thousand Dollars Only . . 
For Loan. 
DISTRICT NATIONAL BANK 
of WASHINGTON, D. C. 
15-12 
$2000.00 
PAID 
'i-6-20 
"\VM. S. PHilLIPS .. 
' ) 
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W. S. BRANSON 
"\V. S. BRANSOM 
(Endorsements) 
Pay to the order of Lynchburg Trust & Savings Bank. 
MRS. E. A. S1MMONDS. 
Pay to the order of Any Bank, Banker or Trust Company 
(All prior endorsements guaranteed) · 
Feb. 6, 1920. 
The LYNCHBURG NATIONAL BANK. 
6~-73 Lynchburg, Va. 68-73 
Allen Cucullu, Vice Pres. 
Pay to the Order of LYNCHBURG NATIONA.L BANK .. 
Prior endorsements guaranteed. L YNCIIBURG TRUST & 
SAVINGS BANK, Lynchburg, Va., JAS. R. GILLIAM, JR., 
Secy. & Treas. . 
THE COMMERCIAL NATIONAL BANK, 
Prior Endorsements Guaranteed. 
Feb. 6, 1920; · 
WASHINGTON, D. C. 
page 353 } COMPLAINTANT'S EXHIBIT 2. W. M. DAY. 
WM. H. SAUNDERS & CO. 
Real Estate, Loans and Insurance, 
1407 F Street, N. W. 
Telephone 1017. 
Washington, D. C., Sept. 30, 1920. 
STATEMENT OF LOAN. 
J\Ir. Wm. S. Branson. 
By Note date Sept. 28, 1920. 
S'igned by Wm. S. Bransom. 
Secured by Trust on Lot, 
pt. 12, Square. 964. 
House nnd premises No. 
1009 C St. N. E. 
To Certificate or" Title, Lawyers Title 
Ins. Co. 
" " '' Taxes . 
$ 30.00 
.50 
$2000.00 
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" Conveyancing-Deed of Trust 
,. Notary Fee- " " " 
'' Recording ' ' '' ' ' 
'' Noting Trust 
'' Commissions 
'' Revenue Stamps 
'' Insurance Policy-$2000. yrs: 3. 
'' Check 
5.00 
1.00 
2.60 
2.00 
100.00 
.40 
6.00 
.1852.50 
$2000.00 $2000.00 
) 
page 354 ~ COMPLAINANT'S EXHIBIT 3. W. M. DAY. 
Washington, D. C. 
Dec. 21, 1920. 
!'lr. Wm. S. Bransom, 
In account with 
WM. H. SAUNDERS' & CO., 
Real Estate, Investment and Insurance Agents 
Southern Building 
807 Fifteenth Street, N. W. 
Sale of Lot, pt. 12, Square 964. 
Premises: 1009 6 St., N. E. 
By Price of Property 
Settlement as of Dec. 20, 1920. 
$4250.00 
" Proportion Water Rent from date to 
Jan. 1, 1921. 
'' Proportion Insurance from date to 
s·ept. 28/23-$2000. 
'110 First Deed of Trust (Assumed by pur-
chaser) $2000.00 
'' Proportion of Interest from· Sept. 28, 
1920 to date @-7% 
'' Proportion Taxes from July 1st, 19201 
to date@ 34.66 
'' Notary Fee on Deed 
'' Revenue Stamps on Deed 
'' Commissions 
'' Check 
31.73. 
16.27 
1.00 
2.50 
212.50 
1991.68 
.12 
5.56 
$4255.68 $4255.~8 
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page 355} COMPLAINANT'S EXHIBITS 4, 5 AND 6. 
Complainant's Exhibit 4. 
W. M. Day~ 
68-635 
Clarendon, Va., June '25, 1'925. No. 19. 
CLARENDON TRUST COMPANY 
Pay to the Order of The Fed. Ld. Bank of Baltimore..-----------------------···-'77.00 
--seventy-seven & ........................................................................................ C0/100 Dollars 
For W. W. Bransom 
N~ P. 
73 
COMPLAINANT'S EXHIBIT 5. 
PAID 
6-29-25 
W. S. Bransom. 
68-635 
W. M. Day. Clarendon, Va., De-c. '23, 1925. No. 60 
CLARENDON TRUST. COMPANY 
Pay to the Order of Fed. Land Bank of Baltimora ........................................... $77.00 
Seventy-seven.... ............................................................................................ '00/100 Dollars 
For: W. W~ Bransom 
COMPLAIN ANT'S EXHIBIT 6. 
W. M. Day. 
W. S. Bransom. 
68-635 
Clarendon, Va., June '28, 1926. No. 4 
CLARENDON TRUST COMPANY 
Pay to the Order of Fed .. Land Bank of Balto ................. ~ .................................. $77.00 
Seventy-seven ................................................................................................ 00/100 Dollars 
For: W. W. Bransom 
N. P. 
1--3 
W. S. Bransom .. 
~Oft D~POSiT bNt Y. 
To the Credit of the 
FEDERAL LAND BANK OF 
BALTIMORE, MD. 
Pay to the order of any Bank, 
anker or Trust dompany. 
Prior endorsements guaranteed~ 
June 21, 1925 
FEDERAL RESERVE BANK OF 
68:..S RIOHMOND 68.a.3 
:~!OR DEPOSIT ONLY 
To the Credit of the 
FEDERAL LANK BANK OF 
BALTIMORE, MD. 
Pay ·to the order of any Bank, 
Banker or Trust Company. 
Prior endorsements guaranteed. 
Dec. 31, 1925 
FEDERAL RESERVE BANK OF 
68-3 RICHMON]) 68-3 
Pay Baltimore Branch, FEDERAL 
RESERVE BANR: OF RICHMOND, 
or order: Pclor endorsements guar• 
an teed. 
CITIZENS NATIONAL BANK 
:Saltimore, Md. 
13 Dec. 29, 1925 7-3 
PAID 1-2-26 
FOR DE1POSIT ONLY 
To the Credit of the 
FEDERAL LAND BANK OF 
BALTIMORE, MD. 
Pay Baltimore Branch FEDERAL 
RESERVE BANK OF RICHMOND, 
or order. Prior endorsements guar• 
an teed. 
CiTIZENS NATIONAL BANK 
BAL'riMORE, MD~ 
'1-3 June 29, 1926 7-3 
Pay to the order of any Bank or 
Banker, BALTIMORE BRANCH, 
FEDERAL RESERVE BANK OF 
RICHMOND. 7-2'1. 
Pay to the order of any Bank, 
Banker or 'trust Co. ·Prior endorse-
ments guaranteed. 
July 1, 1926 
FEDERAL RESERVE BANK OF 
68-3 RICHMOND 68-3 
PAID 
7-2-26 
/ 
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page 356 ~ COMPLAINANT'S EXHIBIT ~ 7. 
Fairfax, Va., 4/12, 1923. No. 321 
THE NATIONAL BANK OF FAIRFAX 68-356 
Fairfax, Va. 
Pay to the Order of W. W. Bransom .................................................... $3.30 
Three .............................. , ......................................................... 30/100 Dollars 
Dividend. 
PAID 
May 8-1923 
The National Barik of Fairfax 
Fairfax, Va. 
J. W. Rust, 
Sec't'y, Treas'r. Federal Farm Loan Association. 
Fairfax, Va., Feb. 21, 1924. No. 505 
THE NATIONAL BANK OF FAIRFAX 68-356 
Fairfax, Va. 
Pay to the Order of W. W. Bransom .................................................... $6.05 
Six ............................................................................................ 05/100 Dollars 
Div. · 
PAID 
Mar. 11, 1924 
The National Bank of Fairfax 
Fairfax, Va. 
J. W. Rust, 
Sec't'y, Treas'r. Federal Farm Loan Association 
Fairfax, Va., March 28, 1925. No. 783 
THE NATIONAL BANK OF FAIRFAX 68-356 
Fairfax, Va. 
·Pay to the Order of W. W. Bransom ............................................ $7.70-100 
Seven ........................................................................................ 70/100 Dollars 
Dividend. 
PAID 
4/14/25 
68-356 
J. W. Rust, 
Sec't'y, Treas'r. Federal Farm· Loan Association. 
W. W. BRANSOM 
W. S. BRANSOM 
Pay to the order of any bank, 
banker or Trust Co. All prior en-
dorsements guaranteed. 
CLARENDON TRUST COMPANY, 
68-635 Clarendon, Va. 68-635 
T. E. Sebrell, Jr., Treasurer 
PAID 
Pay FEDERAL RESERVE BANK 
OF RICHMOND, or order. Prior 
endorsements guaranteed. 
PLANTERS NATIONAL BANK 
Richmond, Va. 
68-2 May 7, 1923 68-2 
Pay to the order of Any Bank, 
Bankers or Trust Company. Prior 
endorsements Guaranteed. 
FEDERAL RESERVE BANI{ OF 
RICHMOND 
68-3 
W. W. BRANSOM 
W. S. BRANSOM 
Pay Federal Reserve Bank of Rich-
mond, or order. Prior endorsements 
guaranteed. 
PLANTERS NATIONAL BANK 
Richmond, Va. 
68-2 Mar. 10, 1924 68-2 
Pay to the order of any Bank, 
Banker or Trust Company. Prior 
endorsements guaranteed. 
FEDERAL RESERVE BANK OF 
RICHMOND 
68-3 
Pay to the order of any Bank, 
Banker or Trust Co. All prior en-
dorsements guaranteed. 
CLARENDON TRUST COMPANY 
68-635 Clarendon, Va. 68-635 
T. E. Sebrell~ Jr., Treas. 
PAID 
W. W. BRANSOM 
W. S. BRANSOM 
Pay Federal Reserve Bank of Rich-
mond, or order. Prior endorsements 
guara~teed. 
PLANTERS NATIONAL BANK 
Richmond, Va. 
68-2 Apr. 13, 1925 68-2 
Pay to the order of any Bank, 
Banker or Trust Company. Prior 
endorsements guaranteed. 
FEDERAL RESERVE BANK OF 
RICHMOND 
68-3 
PAID 4-14-25 
68-356 
PB:Y to the order of any Bank, 
Banker or Trust Co. All prior en-
dorsements guaranteed. 
CLARENDON TRUST COMPANY 
68-635 Clarendon, Va. 68-635 
T. E. Sebrell, Jr., Treasurer 
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CHECK FROM W9 S. BRANSOM TO E. WADE BALL, TREASURER 
68-635 
Clarendon, Va., Nov. 28, 1925. No. 56 
CLARENDON TRUST COMPANY 
Pay to the Order of E. Wade Ball, Treasurer.·-·-·-··-···----······--··-$169.26 
One Hundred Sixty N"me and 26/lOO .......•....... _ .................................... _. __ J)ollars 
For: 
W. S. Bransom 
FOR DEPOSIT 
E. Wade Ball, Treasurer 
Arlington Co., Va. 
Pay to the order of any Bank, 
Banker or Trust Co. Prior endorse-
ments guaranteed. 
68-424 Dec. 3, 1925 68-424 
ARLINGTON TRUST COMP4NY, 
INC. 
Rosslyn, Va .. 
C. T. Merchant, Treas. 
Pay to the order 'Of any Bank, or 
Banker. 
. Dec. 4 
MERCHANTS NATIONAL BANK 
68-4 Richmond, Va. 68-4 
Pay to the order of any Bank, 
Banker or Trust Co. Prior endorse-
ments guaranteed. 
Dec. 41 1925 
FEDERAL RESERVE BANK OF 
68-3 RICHMOND 68-3 
PAID 
12-5-25 
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page 357 }- MARI{ED FOR IDENTIFICATION, 
RESPONDENT'S EXHIBIT A. 
· William ~L Day, Reporter. 
August 3, 1922. 
R-eceived from Edgar' D. Williams the sum of Ten (10) 
Dollars, as a deposit on the purchase of Seventeen (17) acres 
of land, situate in Arlington County, near Falls Church, Vir-
giuia, known as part of. original lot or parcel numbered 
..... , of the division of the Febrey estate, originally con-
taining approximately twenty-two acres, which the under-
signed owner agrees to sell said Edgar D. Williams, upon 
the following terms and conditions. 
Price of property, $725.00 per acre. 
Terms of sale, cash, upon closing of deal. 
Title to be good of record and in fact, and should the title 
be found to be defective the owner agrees to take the neces-
sary steps to perfect the same, so as to convey a good market-
able title. Property to be sold free of all incumbrances. 
Tuxes to be adjusted to date of transfer. Examination of 
title, conveyancing and recording fees at expense of pur-
chaser. 
Purchaser to comply with terms of sale within Ninety (90) 
days from date, otherwise deposit forfeited· and sale declared 
off and this option· held null and void. 
\V ARREN W. BRANS'Ol\ti, Owner. 
E. D. WILLI~~IS, Purchaser. 
page 358} DEF. EX. B. 
\V. ~I. Day, Reporter. 
I certify thnt I have thil? day examined the title to all that 
trt~ct of land situate, lying and being in Washington ~Iagis­
tcrial District, Alexandria County, Virginia, ~ontaining 
twenty-one acres, more or less, and being known and desig: 
nnted as Lot No. 7, on the plat of Henry W. Febrey's estate, 
which said plat is duly of record among the land records of 
tl1e County of Alexandria, Virginia, in Liber M:, No. 4, at page 
~39, and being the same tract of land which ''1"as assigned to 
306 ln the Supreme Court of Appeals of Virginia. 
Elsie A. Febrey, by decree of the Circuit Court for the 
County of Alexandria, Virginia,1 recorded in Liber M, No. 4, ~t page 334, in the partition of 'the estate of the said Henry 
Vi. Febrey, said tract of land being described as follows, to.-
wit: 
Beginning at C in the Eastern edge of the present bed of 
. the Mount Olivet R-oad opposite the Northern post of an old 
gate the Southeastern corner of the tract, thence with the 
Eastern line of the tract and said road nearly N. 20° % W. 
18.88 ohains to 14, a stone on the vVestern side of the present 
bed of said road corner to No. 6, thence with No. 6, and the 
center of an outlet road 20 feet wide S. R1 o 25' W. 9.22 chains 
to 13, a stone in the line of No. 6, thence S. go 49' E. 19.85 
chains to 21, a stone in the Southern line of the tract and 
the Sommers tract, thence with said line N. 75° E. 12.70 
chains to the beginning, eontaining 21 acres, and that the 
same is good in the name of Elsie A. Simmonds (nee Febrey) 
and is free from defect and encumbrances, so far as is showri: 
by the indices of the land records of the County of Alexan-
dria, Virginia, in the name of Elsie A. S'immonds (nee Feb-
roy), except 
The lien of a deed of trust dated tT anuary 2nd, 1907, and 
duly of record in the land records of the County 
page 359 ~ of Alexandria, Virginia, in Deed Book No. 114, 
at page 343, made by Elsie A. Simmonds (nee 
],ebrey) and S. J. Simmonds, her husband, to :Nierton E .. 
Church, Trustee, to secure the payment of a negotiable 
promissory note for the s1im of $1,000.00, bearing date on 
tl1f~ 2nd day of January, 1907, and being payable to the order 
of Lyman Ballard, five years after date; and to secure the 
payment of a negotiable promissory note for the sum of 
$500.00, bearing date on the 2nd day of January, 1907, and 
being payable to the order of A. 11. Spofford, five years after 
date . 
.. GIVEN under my hand this 2nd .day of February, 1920. 
LOUIS IN. DUFFEY, 
Attorney-at-T.Jaw, 
123 South Royal Street, 
Alexandria, Virginia. 
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page 360 ~ DEFENDANT'S' EXHIBIT ''C". 
No. 176 CLERK'S OFFICE, CIRCUIT COURT. 
Def. Ex. C .. 
W. M. Day. 
Arlington County, Virginia, 2/3, 1920 
RECEIVED for Record, of W .. W. Bransom, Deed of B & 
S, dated 2/3, 1920 From S. J. Simmonds & wife to W. W. 
Bransom Conveying Land, W ashin. Dist. Consideration, 
$3500.00. 
State Tax . .. . ......... $3.50 
Record, etc. . . . . . . . . . . 1.25 
·Com. of Rev. . . . . . . . . . 1.00 
U. S. Rev. Stamp. . . . . . 2.00 
Pl_at . . . . . . . . . . . . . . . . . . .. 
. Total .............. $7.75 
page 361} 
Received payment, 
WlVI. H. DUNCAN, Clerk. 
DEFT'S. EXHIBIT D. 
vV. 1\:I. Day. 
This Deed, made this third day of February, 1920, between 
Elsie A. Simmonds (formerly Elsie A. Febrey), and Sidney 
J. Simmonds, her husband, parties of the first part, and 
vVARRENi W. BR.ANS01vi, party of the second part: 
WITNESSETH, that in consideration of the sum of thirty-
fiv~ hundred dollars ($3500) paid and to be paid as follows, 
to-wit: 
(a) Two Thousand Dollars ( $2000) cash in hand paid, the 
receipt 'vhereof is hereby acknowledged, and 
(b) Fifteen Hundred Dollars ($1500) to be paid by the 
pn rty of the second party assuming and agreeing to pay: off 
and discharge the following indebtedness with interest there-
on from the :first day of January, 1920: 
3q8 In the Supreme Court o~ Appeals of Virginia. 
(1) 4. certain note for one thousand dollars ($1000) dated 
January 2, 1907, made by Elsie A. Simmonds and payable to 
Lyman Ballard or order, five years after date, and secured 
by deed of trust upon the property hereby conveyed and re-
eorded in Deed Book 114, page 343J · 
(2) A certain note for five hundred dollars ($500} executed 
by the said Elsie A. Simmonds dat~d January 2, 1907, and 
p·a.yable to A. M. Spofford or order, five years after date,. 
and secured by deed of trust on the property hereby con-
veyed; the said notes having been renewed from time to time 
and are now outstanding; 
The said Elsie A. Simmonds (formerly Elsie A. Febrey) 
and Sidney J. Simmonds, her husband, parties of the .first 
part, do grant, bargain, sell and convey, with general war-
ranty title, unto Warren W. Brans_om, party of the second 
part, his heirs and assigns forever, all of -that cer:tain tract 
and parcel of land lying and being in Washing-
pnge 362 ~·ton M~gisterial District, Alexandria County, Vir-
ginia, known and designated as Lot No.7, on .the 
plat of Henry W. Febrey's estate, which said plot is duly of 
record among the land records of the County of Alexandria, 
Virginia, in Liber M, No.4, at page 339, and being the same 
tract of land which was assigned to Elsie A. Febrey by de-
~ree of the Circuit Court for the County of Alexandria, Vir-
ginia, recorded in Liber M, No.4, at page 334, in the partition 
of the estate of the said Henry W. Febrey, and more particu-
larly described as follows, to-wit: 
BEGINNING at "C", in t11e eastern edge of the present 
bed of the Mount Olivet Road opposite the Northern post of-
an old gate, the south-eastern corner of the tract, thence 
with the eastern line of the tract and said road nearly N. 20° 
~%, W. 18.88 chains to 14, a stone on the western side of the 
present bed of said road, corner to No. 6, thence with No. 6 
and the center of an outlet road 20 feet. wide, S. 81° 25' W. 
9.22 chains to 13, a stone in the line of No. 6, thence S. 9°. 
4~' E. 19.85 chains to 21, a stone in the soutl1ern line of the 
trf!C~ and the Sommers tract, thence with said line N. 75° E. 
12.70 chains to the beginning, containing 21 acres. 
The aforesaid g-rantors covenant that they l1ave a right to 
{~onvey the said land to the grantee; that they have done no 
act to encumber the said land, except as hereinbefore set out; 
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that the grantee shall have quiet possession of said land, free 
fl'om all encumbrances except as hereinbefore set out; and 
that the said parties of the first part will execute such further 
assurances of the said land as may be requisite. 
WITNESS the following signatures and seals: 
I. R. Stamps $2.00. 
State of Virginia, 
ELSIE A. SIMMONDS 
SIDNEY J. SIMMONDS 
County of Alexandria, to-wit: 
(Seal) 
(S'eal) 
I, William H. Gulick, a Notary Public for the County afore-
said, in the State of Virginia, do certify that EI-
page 363} sie A. Simmonds (formerly Elsie A. Febrey) and 
Sidney J. Simmonds, her husband, whose names 
.are signed to the foregoilig writing, bearing date of the third 
day of February, 1920, have acknowledged the same before 
me iil my County aforesaid. ~:[y commission expires on the 
28th day of Nov., 1922 .. 
GIVEN under my 1Iand this :3rd day of February, 1920. 
·virginia: 
\VILLIAM li. GULICK:, 
Notary Public. 
In the Clerk's office of the Circuit Court of Alexandria 
County, 2/3, 1920, this deed ''ras received, and with the .an .. 
nexed certificate admitted to record at 4 o'clock P. ~I. 
Teste: 
1\1AIL: 
W. W. Bransom, 
1009 C. St., N. E., 
Wasl1ington, D. C. 
I 
'iV~L II. DUNCaN, Clerk. 
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page 364 ~ In Vacation of the Circuit Court of Arlington 
County, Virginia. · 
~7illiam S. Bransom, Complainant, 
vs. 
Warren W. Bransom and The Federal Land Bank of Balti-
more, Maryland, Defendants. 
In Chancery. 
DECR.EE. 
This cause came on to be heard and was submitted for de-
termination to the Circuit Court of Arlington County, Vir-
ginia, in term time, on 1Yiarch 3td, 1927, upon the bill of com-
plaint and exhibits filed therewith, upon the answer of the 
defendant, Warren \V. Bransom, and exhibits filed there-
·with, and the complainant's general replication to said an-
fnver, upon the answer of the defendant, The Federal Land 
Bank of Baltimore, Thia1·yland, and the complainant's gen-
eral replication to said answer, upon the depositions duly 
tukeu and filed upon behalf of the complainant and defend-
-ants, and was argued by counsel; whereupon the said Court 
took the said cnuse under advisement and took time to con-
sider of its judgment and decision in said cause. 
lTpon Consideration Whereof, and it a.ppearing to the sat-
isfnction of Samuel G. Brent, Judge of the Circuit Court of 
.. Arlington County, ·virg·inia, in vacation, on the 16th day of 
~~tay, 1927, that the complainant, Wililam S. Bransom, is 
the beneficial and equitable o'vner of the land and premises 
in the bill and proceedings mentioned; that the complainant, 
"\ViHiam S. Bransom, fully paid for the said land out of his 
own funds, and that the title to the said land, conveyed to the 
defendant, Warren W. Bransom, hy deed dated the 3rd day 
of ~.,ebruary, 1920, and recorded in Deed Book 166, at page 
58i1, one of th~ land records of Arlington County, Virginia, 
was designated, intended and conveyed to the said defendant 
in trust only for the use and benefit of the complainant, Wil-
liam S. Bransom, to be reconveyed to the said 
page 365 ~ complainant, vVilliam S. Bransom, by the said de-
fendant, vVarren W. Bransom. 
And it further appearing to S'amuel G. Brent, tTudge of the 
Circuit Court of Arlington County, Virginia, in vacation, that 
. 
....... 
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the mortgage of The Federal Land Bank of Baltimore, Mary· 
land, dated J auua-ry 3rd, 1922, and recorded in Deed Boolt 
179, at page 425, one of the land records of Arlington County, 
·virginia, is a valid and subsisting lien on the land and prem-
ises aforesaid, and that the said defendant, Warr9Il W. 
B1·ansom is personally bound and held liable upon the notes 
or bonds secured by the said mortgage on the said land. 
IT IS. THEREFORE, ADJUDGED, ORDERED AND 
DECREED, that the said land conveyed by Elsie A. Sim-
ntons, and husband, by deed dated February 3rd, 1920, and 
recorded in Deed Book 166, at page 583, one of the land rec-
ords of Arlington County, Virginia, to the said defendant, 
\Varren vV. Bransom, be, and the same is hereby decreed to 
be held, a.nd to have been held since the 3rd day of February, 
1~120, by the said defendant, Warren W. Bransom, in trust 
for the complainant, William S. Bransom. 
IT IS FURTHER ADJUDGED, ORDERED .A.ND DE-
CREED that the said defendant, vVarren W. Bransom, do 
exeeute, acknowledge and deliver for record a deed to said 
land within ten days from the entry of this decree, subject 
to the mortgage of the Federal Land Bank of l3altimore, and 
in default thereof, that such deed be executed, acknowle~ged 
and delivered to the complainant, '¥illiam S. Bransom, by 
.Ashby Williams and Emery N. Hosmer, who are hereby ap-
pointed special commissioners for that purpose, and are 
lLereby duly authorized and empowered thereunto,_ subject to 
the mortgage of the Federal Land Bank of Baltimore. 
TT IS FlJRTHER. AD,JUDGED, ORDER.ED AND DE-
CREED that the mortgage of the Foileral Land Bank of Bal-
timore, 1viaryland, dated J auuary 3rd, 1922, and 
page 366 ~ recorded in Deed Book 179, at page. 425, one of 
the laud records of Arlington County, Virginia, 
is a valid and subsisting lien upon the said land. 
IT IS FUR-TI-lER. ADJUDGED, OR-DERED AND DE-
·CREED that the complainant, William S. Bransom, shall, at 
the time of delivery to him of the deed as aforesaid, execute 
-and :file with the Clerk of, t_his Court a bond, with surety ap-
proved by tbe Clerk in the sum of $2,500.00, conditioned to 
save harmless the said defendant, Warren W. Bransom, from 
any- liability by reason of the said Warren W. Bransom hav-
ing_ signed the note or bond evidencing the indebtedness of 
312 In the Supreme Court of Appeals of Virginia. 
The Federal Land Bank of Baltimore and secured by the 
mortgage aforesaid, such bond to· continue in force and ef-
fe~t until the said mortgage indebtedness has been paid off 
a11d discharged. 
IT IS FURTHER ADJUDGED, ORDERED AND DE-
CHEED that the said defendant, Warren W. Bransom, pay 
uuto· the said complainant, ·William S. Bransom, his costs in 
and abou~the prosecution of his suit in this behalf expended. 
And the defendant, Warren W. Bransom, by counsel, hav-
ing signified his intention to apply to the Supreme Court of 
Appeals of this State for an appeal and mt.persedeas to the 
aforesaid decree, it is upon motion of counsel for said defend-
-ant ordered that the said decree be, and the same is hereby 
suspended, for a period of 11inety days, provided however, 
tho said defendant enter into a suspended bond, with a con-
dition reciting such judgment or decree, and the intention of 
sC:tid defendant to present his petition and providing for the 
payment of all such damages as may accrue- to any person 
by reason of the said sus:Qension, in case a S'ltpersedeas to 
sneh decree should not be allowed, with surety approved by 
the Clerk of this Court, in the penalty of $500.00, and further 
conditioned as th~ la'v directs. 
page 367 ~ The Clerk of this Court will spread this decree 
in the Chancery Order Book of this Court, as a 
v::.v~ation dec.ree. 
·Virginia: 
SAM'L G. BRENT, 
.Judge of the Circuit Court of Arlington 
County, Virginia, in Vacation, at Fair-
fax, Virginia. l\fay 16th, 1927. 
In tho Clerk's office of the Circuit Court of ..t\.rlington 
County, l\:fay the 16th, 1927. 
The foregoing -vacation decree was this day received and 
recorded in the Current Chancery Order Book of this Court. 
Teste: 
'V~L H. DUNCAN, Clerk. 
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page 368 } In the Circuit Court of Arlington County, 
Virginia. 
'l'o William S. Bransom= 
·Please take notice that on the 18th day of July, 1927, I shall 
apply to the Clerk of the Circuit Court of Arlington County, 
'Virgi¢a, in the Clerk's office in said County for a transcript 
of the record in the chancery cause of William S. Bransom 
against "\Varren W. Bransom, for the purpose of presenting 
the same to the Supreme Court of Appeals of Virginia, along 
·with a petition for an appeal from the decree. of the said 
Circuit Court of Arlington County, Virginia, rendered in the 
said cause on the 16th day of May, 1927. 
I ~egal service accepted. 
WARREN W. BRANS'OM, 
By Counsel. 
E~£ER.Y N. HOSMER, 
Of Counsel for Complainant. 
page 369 } I, \Vm. II. Duncan, Clerk of the Circuit Court 
of Arlington County, 'Tirginia, the same being a 
Court of Hecord, do hereby certify that the foregoing are true. 
copies on file in my office, and that they together constitute 
the record in the Cha11cery case of William S. Bransom, 
Complainant, vs. 'Varren V/. Bransom, Defendant, and that· 
counsel for the said complainant, has accepted notice on the 
ttpplication for this transcript of record. 
It is further certified that the suspended bond required in 
the within case has been duly executed by the defendant with 
approved surety, conditioned a~ the law directs. 
Given under my hand this 19th day of July, 1927. 
\V1\L H. DUNCAN, 
Clerk of the Circuit Court of Arlington 
County, Virginia. 
Clerk's Cost, $189.00. 
A Copy-Teste: 
H. STE\Y ART JONES, C. C. 
t. 
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